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BOARD OF DIRECTORS
Sofia Pereira, City of Arcata,
Elaine Hogan, City of Blue Lake
Leslie Castellano, City of Eureka, Vice Chair
Robbin Smith, City of Ferndale
Rex Bohn, County of Humboldt
Frank Wilson, City of Rio Dell, Chair

Meeting Agenda

Thursday, April 8, 2021 at 5:30 PM
Eureka City Council Chambers – PUBLIC ADVISORY: IN RESPONSE TO COVID-19,
THE EUREKA CITY COUNCIL IS NOT AVAILABLE
OR OPEN TO THE PUBLIC
COVID -19 NOTICE
Consistent with Executive Orders N-25-20 and N-29-20 from the Executive Department of the
State of California and the Humboldt County Public Health’s Officer’s March 30, 2020
“Shelter In Place Order”, HWMA’s regular meeting location at Eureka City Hall will not be
physically open or available to the public. HWMA Board members and staff will be
teleconferencing into the meeting via Zoom Video.
How to Observe the Meeting
To maximize public safety while still maintaining transparency and public access, members of
the public can observe the meeting on Access Humboldt’s YouTube Channel at
youtube.com/c/accesshumboldt/live (or by clicking here.) Members of the public may also join
the Zoom meeting at https://zoom.us/j/98566650262 (or by clicking here.)
How to Submit Public Comment
Members of the public may provide public comment before and during the meeting by sending
comments to the Director of Finance & Administrative Services at board@hwma.net. Such
email comments must identify the agenda item number in the subject line of the email. The
comments will be read into the records, with a maximum allowance of three minutes
(approximately 500 words) per individual comment, subject to the Chair’s discretion. If a
comment is received after the agenda item is heard, but before the close of the meeting, the
comment will still be included as part of the written record of the meeting, but will not be read
into the record during the meeting.
Copies Available: Copies of the agenda materials are available electronically via the internet at
www.hwma.net, through individual HWMA member agencies or by calling HWMA at 707-268-8680. There may be a
charge for copies.
Accessibility: Accommodations and access to HWMA meetings for people with special needs must be requested in
advance of the meeting at 707 268-8680 or emailing board@hwma.net . (The Eureka City Council Chamber room is
ADA accessible.) This agenda and other materials are available in alternative formats upon request.

1. Call to Order and Roll Call at 5:30 PM
2. Consent Calendar
All matters listed under the Consent Calendar are considered to be routine by the HWMA Board and
will be enacted upon by one motion, unless a specific request for review is made by a Board Member
or a member of the public. The Consent Calendar will not be read. There will be no separate
discussion of these items unless pulled for discussion.
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a. Approve Minutes from the March 11, 2021 HWMA Board of Directors Meeting
b. Approve Minutes from the April 1, 2021 Special Meeting of the HWMA Board of
Directors
c. Receive February 2021 Financials
d. Approve Approve Golder Associates Project Addendum Dated February 28, 2021

for Fiscal Year 2021-22 Services

e. Summary of Introduced California Legislative Bills Pertaining to Revisions of

California’s Beverage Container & Litter Abatement Act and Approve
Recommended Position(s).

3. Oral and Written Communications

This time is provided for people to address the Board or to submit written communications concerning matters
not on this agenda. Board Members may respond to statements, but any request that requires Board action will
be referred to staff for review. Reasonable time limits may be imposed on both the total amount of time
allocated for this item, and on the time permitted to each individual speaker. Such time allotment or portion
thereof shall not be transferred to other speakers.

4. Standing Item: Receive Update on CalRecycle’s CRV Beverage Container Program
5. Standing Item: Board Member Reports
6. Standing Item: Executive Director’s Report
7. Closed Session: It is the intention of the Board of Directors to meet in closed session for
one item:
a. Public Employment – Executive Director pursuant to Government Code Section
54957.
8. Adjourn
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Minutes

BOARD OF DIRECTORS
Sofia Pereira, City of Arcata,
Elaine Hogan, City of Blue Lake
Leslie Castellano, City of Eureka, Vice Chair
Robin Smith, City of Ferndale
Rex Bohn, County of Humboldt
Frank Wilson, City of Rio Dell, Chair

Thursday, March 11, 2021 at 5:30 PM
Zoom Video Conference Meeting
Present:
Absent:
Staff:
Legal Counsel:

Sofia Pereira, Frank Wilson, Elaine Hogan, Leslie Castellano, Rex Bohn
Robin Smith
Jill Duffy, Tyler Egerer, Eric Keller-Heckman, Tony Heacock
Nancy Diamond

1. Call to Order and Roll Call at 5:30 PM
Chairman Wilson called the meeting to order at 5:30 p.m. A quorum was present and acting.
2. Consent Calendar
a. Approve Minutes from the February 11, 2021 HWMA Board of Directors Meeting
b. Receive January 2021 Financials
Chairman Wilson opened the floor to public comment regarding the Consent Calendar. No
comment was received.
Chairman Wilson closed the floor to public comment.
Motion: Director Pereira moved and Director Bohn seconded the motion to approve the
Consent Calendar.
Action:
Approve the Motion as made by Director Pereira and seconded by Director Bohn
by the following vote:
Ayes:
Pereira, Wilson, Hogan, Castellano, Bohn
Noes:
None
Absent:
Smith
3. Oral and Written Communications
Chairman Wilson opened the floor to public comment regarding items not on the agenda. No
comment was received.
Chairman Wilson closed the floor to public comment.

4. Receive and Discuss Draft FY 2021-22 Budget; Provide Direction as Appropriate
The Board received and discussed the draft budget with staff.
Chairman Wilson opened the floor to public comment regarding the draft budget.
Comment was received from the following:
Mario Kalson, Humboldt County Division of Environmental Health, clarified
that the Local Enforcement Agency is working with the City of Fortuna to
implement a Local Enforcement Pass Through Fee.
Chairman Wilson closed the floor to public comment.
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5. Standing Item: Receive Update on CalRecycle’s CRV Beverage Container Program
Executive Director Duffy provided an update on CRV Beverage Container Program
activities at the state level.
Chairman Wilson opened the floor to public comment regarding updates on CalRecycl’s
CRV Beverage Container Program. No comment was received.
Chairman Wilson closed the floor to public comment.
6. Standing Item: Board Member Reports
Director Bohn reported that information regarding SB1383 provided by RCES was
passed to Executive Director Duffy for her consideration.
7. Standing Item: Executive Director’s Report
Executive Director Duffy provided a verbal report on ongoing Authority activities.
8. Adjourn
Chairman Wilson adjourned the meeting at 6:50 p.m.
Next Meeting: April 8, 2021 at 5:30 p.m. via Zoom Conference Call.
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BOARD OF DIRECTORS
Sofia Pereira, City of Arcata,
Elaine Hogan, City of Blue Lake
Leslie Castellano, City of Eureka, Vice Chair
Robin Smith, City of Ferndale
Rex Bohn, County of Humboldt
Frank Wilson, City of Rio Dell, Chair

Minutes – Special Meeting

Thursday, April 1 2021 at 9:00 am
Zoom Video Conference Meeting
Present:
Absent:
Staff:
Legal Counsel:
Consultant:

Sofia Pereira, Frank Wilson, Elaine Hogan, Leslie Castellano, Rex Bohn, Robin Smith
Robin Smith
Jill Duffy
Nancy Diamond
golbou ghassemieh, Recruiter with Koff & Associates

1. Call to Order and Roll Call at 9:03
Chairman Wilson called the meeting to order at 9:03 am. A quorum was present and acting.

2. Closed Session: The Chair announced the intention that the Board of Directors meet in
closed session for one item:
a. Public Employment – Executive Director hiring pursuant to Government Code
Section 54957.
No public comment was received either verbally or in written form. The Board convened
into closed session.
3. Report Out of Closed Session: The Board reconvened in public session at 12:35 pm

with no report out of closed session.

4. Adjourn
Chairman Wilson adjourned the meeting at 12:36 pm.
Next Meeting: April 8, 2021 at 5:30 p.m. via Zoom Conference Call.
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HUMBOLDT WASTE
MANAGEMENT AUTHORITY

Staff Report
DATE:

April 8, 2021

FROM:

Tyler Egerer, Administrative Services Director

SUBJECT:

Item 2c)
Receive February 2021 Financial Reports

RECOMMENDED ACTION:
Review and Approve
Review and Approve February 2021 Financial Reports.
DISCUSSION:
Each month, staff presents an update on the Authority’s financials based on activity to-date for
the period two months prior to the current month. This enables staff to provide a complete
presentation of the full financial activity for that period, as financial data will have been recorded
and finalized for the reporting period at that point.
Each year, pending the finalization of the Authority’s financial audit, these financial reports are
presented as preliminary financial reports. Once the audit is finalized and staff closes out the
prior year, information presented will represent accurate to-date financial activity and will be
marked as such.
Attachment B, Statement of Operations for Period Ending 02/28/2021 is presented in summary
format; detailed analysis of each division of the Authority is available by request for those
interested in division performance.
Authority staff has maintained full services at all facilities, with the exception of CRV, since its
closure in September. This has increased efficiency in traffic management through the facility by
allowing recycling traffic to return to use of the Eureka Recycling Center, which has greatly
improved total daily throughput. Expenses have balanced out significantly since the initial push
to revamp the facility to enact safe social distancing at the recycling center.
The Authority’s cash position is comprised of two accounts; 1) the Authority’s checking account,
which handles the day-to-day expenses; and 2) the savings account. The combined value of these
accounts equals the total cash available for Authority reserves and operating cash. The current
value of the Authority operating fund and combined reserve funds are as follows:
HWMA Operating Fund:
HWMA Undesignated, Capital, Personnel, and Stabilization Funds:
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Authority Financials:
Attachments A and B contain detailed balance sheet and income statement (Statement of
Operations) information for the February financial report, for Board review and discussion. An
analysis of that information as it relates to revenues and expenses, and current month
disbursements to vendors and employees, is provided herein.
Revenues for February are
performing approximately
14% over projections of
budgeted estimates for Fiscal
Year 2020-21. These
estimates encapsulate all
activity throughout the
Authority, although finances
will be influenced by future
payouts for fees passed
through to Member
Agencies, revenue shares for
salvaged materials sales, and
the delayed receipt of grant
revenues for grant-based
projects.

Revenues through 02/28/21

Tip Fees
Diversion
CWP & Base Rates
Other

Financial activities for February 2021 have returned to a normal operating pattern for prepandemic activity; solid waste disposal remains steady, with a return to normal traffic at the
Eureka Recycling Center and Hazardous Waste facility, and a slight downturn in tonnage due to
poor weather (and the shortest month of the year). The return to regular operating hours at the
Hazardous Waste facility has seen a significant uptick in residential attendance with minimal
impact to operating activities – traffic is handled with no interruptions and costs remain down,
allowing for residential drop-off at no charge.

Revenue: Real Year-to-Date Earnings vs. Five-Year Trend
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Overall activity has remained steady at the Transfer Station, and traffic returned to normal levels.
This continues to provide the Authority with a steady stream of revenue throughout the
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pandemic, and as more businesses have returned to work following the most stringent portion of
the Shelter-In-Place orders, franchise tonnage looks to return to normal as well, meaning that
overall the Authority has seen a significant increase in tonnage to date. This improves cash flow
and has assisted greatly in preparing the Authority for facility alterations and the addition of new
equipment and supplies for the Eureka Recycling Center.

Expenses through 02/28/21

Operations
Payroll
Indirect
Capital

Expenses for February are well
below projections. Total
Expenses are approximately
12% below budgeted estimates,
but do not yet include some
one-time expenses related to
depreciation of Authority
assets, and quarterly payments
to Member Agencies for passthrough and recycling fees.

With changes to operations for
COVID-19, a number of
expenses have been reduced or
have been smoothed out over
the past month. Payroll
expenses continue to be steady with minimal use of overtime, and safety expenses related to the
pandemic have normalized – although these costs are higher than originally estimated, staff is
getting a better idea of what will be needed on a regular basis and adjusting expenditures
accordingly.
Non-Cash

Hazardous Waste and Recycling costs are returning to normal levels, however the reduced
schedule for the first couple months of Fiscal Year 2020-21 mean that those expenses fall well
under the original budgeted estimates; additionally, there seem to be no surprise costs in ongoing
operations of these facilities, and staff is working diligently to efficiently provide these services
while maintaining customer and employee health.
To provide long-term planning – relative to the Fiscal Year – the Board and staff in decision
making, the following estimation of growth for total expenditures is provided below. The
following graph tracks current, aggregate, monthly expense activity against an annual trend line,
generated from the previous five years of financial information. The trend line provides a
reasonable estimation of how expenses are expected influence the Authority’s financials
throughout the year, and consider the effects of those one-time, lump sum payments for certain
recurring annual costs.
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Expenses: Real Year-to-Date Expenditures vs. Five-Year Trend
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Of note in February 2021, two major events will have impacts on upcoming expenditure
reporting; the closure of Highway 101 at Last Chance Grade, and a temporary interruption in
regular greenwaste materials handling at the Mad River Hardwoods compost facility.
In the first instance, efforts by Dry Creek Landfill and Bettendorf Trucking provided for
continuous, though reduced, disposal efforts. Additionally, Dry Creek Landfill has secured an
agreement with Potrero Landfill to accept material in the case of emergency, and a few loads
were shipped south at a slightly higher cost of disposal; in their efforts to assist the Authority,
Dry Creek Landfill did not charge for the additional shipping costs for this event as they worked
to secure the additional disposal site, which heretofore had not been established.
In the latter instance, materials were accepted by Dry Creek Landfill and Cold Creek Compost,
in Mendocino County, for a brief period while the Authority’s local materials contactor worked
out some operational issues. These additional site assisted the Authority in moving its
greenwaste materials out of the Hawthorne Street Transfer Station while ensuring that the
materials continued to be diverted to composting efforts. Total impacts to the Authority for these
efforts will be discussed in the March 2021 financial report.
Monthly disbursements are anticipated to not follow general disbursement patterns from
previous months, as administrative staff must spread their processing activities over fewer days
on site, and requisition procedures take longer as management generates and reviews paperwork
while working intermittently between the office and remotely. Disbursements are included, as
per usual, in Attachment D; staff is available for specific questions related to these
disbursements.
Attachment C provides a general overview of Authority activity: however, with the anticipated
and current significant changes to activity resulting from COVID-19 pandemic SIP orders and
general operating needs, the following information provides a general overview of the impacts
on tonnage and traffic, as compared to an average of previous activity over the last three years
(in which tonnage numbers were approximately identical to the original tonnage and activity
estimated in the Fiscal Year 2019-2020 budget).
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If the following charts show significant impacts from COVID-19 over the coming months, staff
will discuss those impacts below.

Fiscal Year 2021 Tonnage Profile vs. 3-year (FY 2017 - 2019)
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Traffic makeup (tonnages attributed to greenwaste, self-haul and franchise solid waste) appear to
be returning to their makeup pre-pandemic. Tonnage flow remains very stable compared to
previous years. In general, the overall impact to traffic and tonnage through the transfer station
during the COVID-19 pandemic seems to be superficial in makeup, with no lasting impacts to
revenues and/or expenditures.
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Further impacts from traffic, as compared to total tonnage, will be evaluated month to month
through the pandemic and relaxation of SIP orders. Additionally, as commercial activity
increases, staff will monitor and report on the lasting impacts of the SIP orders as relates to the
Fiscal Year 2020-21 budget.
Attachments:
A) Authority Balance Statement, February 2021
B) Authority Statement of Operations, February 2021
C) Activity Report, February 2021
D) Cash Disbursements, February 2021
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Attachment A
Humboldt Waste Management Authority
Statement of Net Position
For the Eight Months Ending 2/28/2021
2/28/2021

6/30/2020

ASSETS AND DEFERRED OUTFLOWS
Current Assets:
Cash and Investments
Accounts Receivable:
Customer (Net of Doubtful Accounts)
Grants
Deposits and Prepaid Expenses
Total Current Assets
Noncurrent Assets:
Capital Assets:
Property, Plant and Equipment, Net
Waste Authority Contract
Total Noncurrent Assets
Total Assets
Deferred Outflows: Pension Plan
Total Assets and Deferred Outflows

$4,510,943

$4,740,969

859,209
276,502
5,646,654

1,055,991
5,000
276,502
6,078,462

4,457,329
221,171
4,678,500
10,325,154
342,187
10,667,341

4,417,882
221,171
4,639,053
10,717,515
342,187
11,059,702

LIABILITIES, DEFERRED INFLOWS AND NET POSITION(DEFICIT)
Current Liabilities
Accounts Payable and Accrued Liabilities
Accrued Payroll
Customer Deposits
Total Current Liabilities
Noncurrent Liabilities
Long-term Debt Due After One Year
Net Pension Liability
Estimated Closure and Post-Closure Care Costs
Total Noncurrent Liabilities
Total Liabilities
Deferred Inflows: Pension Plan
Deferred Inflows: Unavailable Revenue
Total Liabilities and Deferred Inflows

450,487
151,515
14,862
616,864

1,285,376
158,052
2,350
1,445,778

1,242,308
688,877
10,513,799
12,444,984
13,061,848
75,972
65,802
13,203,622

1,670,781
688,877
10,513,799
12,873,457
14,319,235
75,972
65,160
14,460,367

NET POSITION (DEFICIT)
Net Investment in Capital Assets
Unrestricted (Deficit)
Total Net Position
Total Liabilities, Deferred Inflows and Net Position

3,436,192
(6,836,856)
864,383
10,667,341

2,968,272
(5,579,246)
(789,691)
11,059,702
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Humboldt Waste Management Authority
Statement of Revenues, Expenses, and Changes in Net Position
For the Eight Months Ending 2/28/2021

OPERATING REVENUES:
Gross Waste Management Fees
Less: Pass-Through Fees
Net Waste Management Fees
Green Waste Fees
Other Fees and Charges
Other Operating Revenues
Total Operating Revenues
OPERATING EXPENSES:
Operations and Maintenance
Administrative and General
Professional Services
Depreciation and Amortization
Other Expenses
Total Operating Expenses
Operating Income (Loss)

Budget

5,454,297
200,427
5,253,870
374,899
1,309,131
291,927
7,229,827

4,643,055
858,167
3,784,888
284,840
1,110,775
1,228,000
6,408,503

811,242
(657,740)
1,468,982
90,059
198,356
(936,073)
821,324

17.47%
(76.64%)
38.81%
31.62%
17.86%
(76.23%)
12.82%

4,628,250
1,180,720
51,013

4,198,345
2,200,461
56,500
280,372
595,395
7,331,073
(922,570)

429,905
(1,019,741)
(5,487)
(280,372)
(34,032)
(909,727)
1,731,051

10.24%
(46.34%)
(9.71%)
(100%)
(5.72%)
(12.41%)
(187.63%)

86,235
33,333
(46,667)
(16,393)
56,508
(866,062)

70
(78)
(33,333)
28,151
14,445
9,255
1,740,306

(.09%)
(100%)
(60.32%)
(88.12%)
16.38%
(200.94%)

561,363
6,421,346
808,481

NONOPERATING REVENUES (EXPENSES):
Interest Income
Rental Income (Net of Expenses)
Grant Revenue
Grant Expense
Interest Expense
Total NonoperaƟng Revenues (Expens…
Change in Net Position

YTD

Actual

70
86,157
(18,516)
(1,948)
65,763
874,244
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Attachment C
Activity Report
July 1, 2020 - February 28, 2021
Waste Tonnage

Tonnage

Hawthorne

Year to Date

Revenue

Prior YTD

% of Prior

Year to Date

Prior YTD

% of Prior

Franchise
Self Haul

26,756
15,411

27,117
14,607

98.7%
105.5%

$3,451,826
$2,401,266

$3,501,351
$2,287,181

98.6%
105.0%

Subtotal

42,167

41,723

101.1%

$5,853,092

$5,788,532

101.1%

Humboldt Sanitation
ERD

8,408
3,208

7,678
3,570

109.5%
89.9%

$828,800
$316,203

$756,865
$351,908

109.5%
89.9%

TOTAL.

53,783

52,972

101.5%

$6,998,095

$6,897,304

101.5%

3,326

2,922

113.8%

$296,805

$211,333

140.4%

Greenwaste

Household Hazardous Waste
Customers
Year to Date

Prior YTD

Commercial
Residential
Fortuna Residential
Revenue from Countywide Fee

309
4,005
4

TOTAL.

4,318

Traffic Count
July
August
September
October
November
December
January
February
March
April
May
June
Year-to-Date Average

Revenue

251
3,596
0

3,847

Average Daily
Count YTD

Exceptions

370
372
358
353
334
336
356
345

None
None
None
None
None
None
None
None

% of Prior
123.1%
111.4%

Year to Date
$
$
$
$

112.2%

23,741.97
348.00
449,162.61

$473,253

Prior YTD
$
$
$
$

30,257.58
3,327.85
416,877.79

107.7%

$450,463

105.1%

Average Daily
Count Prior YTD

Exceptions

413
306
385
368
326
334
344
319
275
326
372
349

None
None
None
None
None
None
None
None
None
None
None
None

353

349
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% of Prior
78.5%
0.0%

% of Prior
89.6%
121.6%
93.0%
95.9%
102.5%
100.6%
103.5%
108.2%
0.0%
0.0%
0.0%
0.0%
101.0%

Attachment D
February 2021
Disbursements
Paid To
Access Humboldt
Advanced Security Systems
Advantage Financial Services
Airgas USA LLC
Alliant Insurance Services
Asbury Environmental Services
AT & T
B & B Portable Toilet Company
Bettendorf Enterprises, Inc.
Bicoastal Media Group
Blue Shield of California
Blue Sky Environmental, Inc
Cardmember Service
City of Eureka
Cox Rasmussen & Co
Crystal Springs Bottled Water
Dry Creek Landfill, Inc
e‐Recycling of California
Eureka Glass Company Inc
Eureka Humboldt Fire Extinguis
FedEx
Financial Pacific Leasing
Golder Associates
HOLT OF CALIFORNIA
Humana Insurance Co
Humboldt Community Services Di
HUMBOLDT SANITATION CO.
I‐5 Tire, Inc
Industrial Electric Arcata, In
James L Able Forestry Consulta
Keenan Supply
Koff & Associates
Kym Kemp
Lawrence & Associates
Lost Coast Communications, Inc
Mad River Hardwood Co., Inc
MAD RIVER HOSPITAL
Mad River Union
Mendes Supply Company
Mission Uniform & Linen

Amount
$
163.62
$
159.63
$
265.84
$
39.82
$ 10,193.87
$
190.00
$
199.10
$
4,539.56
$
5,295.00
$
1,200.00
$ 89,290.44
$
2,990.00
$
6,358.37
$
3,431.88
$
4,830.00
$
146.00
$ 356,111.28
$
202.59
$
3,374.16
$
1,551.30
$
212.06
$ 11,940.12
$
2,123.63
$
2,447.76
$
6,824.67
$
34.83
$
8,587.16
$
390.00
$
100.00
$
1,105.00
$
106.10
$
6,250.00
$
500.00
$
1,437.50
$
750.00
$ 28,705.56
$
122.50
$
202.00
$ 14,530.61
$
2,501.38
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Paid To

Amount

Nancy Diamond
New Directions Environmental M
North Coast Laboratories, Ltd
Northern California Gloves
Northern California Safety Con
Oak Harbor Freight Lines, Inc.
PG&E
Pacific Paper Co.
Pape Machinery
Peterson CAT
Picky Picky Picky Store
Pierson Building Center
QED Environmental Systems, Inc
Recology Humboldt
Rogers Machinery Company, Inc.
RWS Services
Schuyler Rubber Co.,Inc
Scrapper's Edge
SCS Field Services
Security Lock & Alarm
SETCO
Sharps Solutions LLC
Shasta Scale
SHN Consulting Engineers and G
Solid Waste of Willits, Inc.
Staples Credit Plan
Stericycle Environmental Solut
Thrifty Supply Company
Thumper's Mechanical Service I
Uline Shipping Supply
UNUM Life Insurance Company of
US Bank Office Equipment Finan
Valeo Networks
Valley Pacific Petroleum
Verizon Wireless
World Class Emvronmental Resou

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

3,927.00
1,200.00
3,030.00
511.90
120.00
1,468.00
11,643.97
724.97
1,105.93
2,138.32
1,396.54
811.65
1,329.99
12,022.65
1,100.00
237.84
2,245.30
29.41
250.00
181.28
759.50
760.00
1,422.01
2,593.75
483.06
271.24
24,224.28
72.85
15,430.59
745.72
524.40
585.22
3,562.63
5,421.40
363.43
2,256.75

Total Personnel Disbursements

$

215,392.21

Total Disbursements

$

899,747.13
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HUMBOLDT WASTE
MANAGEMENT AUTHORITY

Staff Report
DATE:

March 15, 2021

FROM:

Jill Duffy, Executive Director

SUBJECT:

Item 2d)
Approve Golder Associates Project Addendum Dated February 28, 2021 for Fiscal
Year 2021-22 Services

For Meeting of: April 8, 2021

RECOMMENDED ACTION:
Voice vote.
1.) Consider approval of the Project Addendum dated February 28, 2021 in the
amount of $ 81,966 with Golder Associates, Inc. to continue groundwater
monitoring and reporting at the Cummings Road Landfill, and expand
services to include quarterly landfill gas monitoring and reporting.
2.) Authorize the Executive Director to Execute the Project Addendum.
DISCUSSION:
Golder Associates has been under contract with HWMA to provide water quality monitoring and
reporting for the Cummings Road Landfill since 2005. The attached Project Addendum dated
February 28, 2021 identifies the proposed scope of services and activities to be conducted during
the fiscal year from July 1, 2021 to June 30, 2022 and reflects regulatory monitoring changes
resulting from the Cummings Road Landfill Waste Discharge Requirement (WDR) approved by
the North Coast Regional Water Quality Control Board on May 2, 2013.
Golder Associates submits to the Authority cost estimates detailing the scope of services
annually for the upcoming fiscal year. The attached addendum is provided as part of the budget
formulation process and cost estimates have been included in the draft FY 2021-22 Budget.
This year’s addendum for groundwater monitoring and reporting activities and covers regular
annual reporting requirements for post-closure maintenance and monitoring of the Cummings
Road Landfill. Additionally, services proposed include quarterly landfill gas monitoring
currently performed by SCS Engineering; this consolidation of services will result in minor
savings and reduce the use of consultants.
FISCAL IMPACT
This item has included in the been budgeted for in the draft FY 2021-21 Budget.
ATTACHMENTS:
Attachment No. 1 - Project Addendum – February 28, 2021

April 8, 2021
Printed on Recycled Paper
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PROJECT ADDENDUM
February 26, 2021
Third Quarter 2021 through Second Quarter 2022 (FY 2021-2022)
WDR/MRP Water Quality and Perimeter Landfill Gas Monitoring and Reporting
GOLDER ASSOCIATES INC.
Client / Project Name and Site
Humboldt Waste Management Authority/
Cummings Road Landfill
WDR/MRP Monitoring and Reporting

Client Reference No.

Golder Project No.
1790648

SCOPE OF SERVICES: Extend WDR/MRP R1-2013-0014 water quality monitoring and reporting for third quarter
2021 through second quarter 2022 reporting, including bi-monthly storm water reporting of field results and
laboratory analytical results, and quarterly landfill gas perimeter probe and structure monitoring and reporting. See
attached cost estimate for WDR/MRP reporting and proposals for surface water reporting and landfill gas monitoring
and reporting.
CHANGE IN AGREEMENT COST (attach detailed calculation sheets):
Increase in Agreement Cost due to this Addendum:
Third quarter 2021 monitoring and annual reporting
First semiannual 2022 monitoring and reporting
Bi-monthly surface water and storm water reporting
Fourth and second quarter groundwater measurements
Quarterly landfill gas monitoring and reporting
FY 2021 – 2022 Total

$ 36,045
$ 27,896
$ 9,786
$ 2,843
$ 5,396
$ 81,966

CHANGE IN AGREEMENT TIME:
New Completion Date due to this Addendum:

July 31, 2022

The work covered by this project addendum shall be performed under the same terms and conditions as those
included in the original Agreement. All other terms and conditions of said Agreement, as it may have been modified,
shall be and remain the same.
The foregoing modification of said Agreement is hereby accepted.
Humboldt Waste Management Authority

By:

GOLDER ASSOCIATES INC.,

By:
Authorized Representative

Authorized Representative
Associate/Geology Practice leader

Date:

CRL Project Addendum FY 2021-2022

Date:

April 8, 2021
Printed on Recycled Paper
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GOLDER ASSOCIATES INC.
COST ESTIMATE
CLIENT: Humboldt Waste Management Authority
PROJECT: 2nd Semi-Annual 2021
Cummings Road Landfill
ITEM DESCRIPTION

UNIT

DATE: 2/24/2021
PROPOSAL NO. 20138996
UNIT
COST

QUANTITY

COST

SUBTOTAL

SUMMARY:
Task 1 - Water Quality Monitoring (does not include surface water monitoring)
Task 2 - Report Preparation
Task 3 - Laboratory Analysis
TOTAL for the 2nd Semi-Annual Monitoring/Reporting

TASK
TOTAL
$15,199
$11,968
$8,878
$36,045

Task 1 - Water Quality Monitoring (does not include surface water monitoring)

SCOPE: Measure water levels and sample all site monitoring points according to existing monitoring plan.
Assumes five days on site and accessible roads to all wells.

Professional Services
Technician
hour
Practice Leader
hour
Office Service Fee (5%)
Chargeable Equipment/Consumable Materials
Field Vehicle (4x4)
day
Per diem
day
Per Sampling Location Charge
each
Field sample filters
each

$120
$250

91
2

$10,920
$500
$571

$125
$120
$30
$18

8
$1,000
4
$480
36
$1,080
36
$648
TASK TOTAL

$11,991

$3,208

$15,199

Task 2 - Report Preparation

SCOPE: Review analytical results and issue a semiannual and annual monitoring report.

Professional Services
Admin
Drafter
Staff Geologist
Practice Leader
Office Service Fee (5%)

hour
hour
hour
hour

$83
$125
$120
$250

6
4
70
8

$498
$500
$8,400
$2,000
$570
TASK TOTAL

$11,968

$11,968

Task 3 - Laboratory Analysis
SCOPE: Sample kit delivery, sample transport, analyses, field and lab QA/QC, electronic deliverable, 15-day turnaround.
Includes EPA8260 for the trip, field, equipment blanks.

Wells, Springs, and Leachate
EPA 8260, Appendix I
Metals (Ca, Mg, K, Na), includes digestion
TDS
Sulfate
Ammonia
Bicarbonate and Carbonate
Chloride
COD
VOCs (TO-15)
Methane
Administrative (10%)

each
each
each
each
each
each
each
each
each
each

$70
$33
$10
$9
$27
$16
$9
$22
$170
$75

40
36
36
36
36
36
36
36
3
3

$2,800
$1,188
$360
$324
$972
$576
$324
$792
$510
$225

TASK TOTAL

TOTAL for the 2nd Semi-Annual Monitoring/Reporting

3Q2021-2q2022 costest

Page
4
April
8,1 of
2021
Printed on Recycled Paper

$8,071
$807

$8,878
$36,045

GOLDER ASSOCIATES INC.
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GOLDER ASSOCIATES INC.
COST ESTIMATE
CLIENT: Humboldt Waste Management Authority
PROJECT: 1st Semi-Annual Monitoring/Reporting, 2022
Cummings Road Landfill
ITEM DESCRIPTION

UNIT

UNIT
COST

DATE: 2/24/2021
PROPOSAL NO. 2013899
QUANTITY

COST

SUBTOTAL

SUMMARY:
Task 1 - Water Quality Monitoring (does not include surface water monitoring)
Task 2 - Report Preparation
Task 3 - Laboratory Analyses
TOTAL for the 1st Semi-Annual Monitoring/Reporting

TASK
TOTAL
$11,924
$10,960
$5,013
$27,896

Task 1 - Water Quality Monitoring (does not include surface water monitoring)

SCOPE: Measure water levels and sample all site monitoring points according to existing monitoring plan.
Assumes five (5) days on site with accessible roads to all wells.

Professional Services
Technician
hour
Practice Leader
hour
Office Service Fee (5%)
Chargeable Equipment/Consumable Materials
Field Vehicle (4x4)
day
Per diem
day
Per Sampling Location Charge
each
Field sample filters
each

$120
$250

71
3

$125
$120
$30
$18

6
$750
4
$480
20
$600
20
$360
TASK TOTAL

Task 2 - Report Preparation

$8,520
$750
$464

$9,734

$2,190

$11,924

SCOPE: Review analytical results and issue a semiannual monitoring report.

Professional Services
Admin
Drafter
Staff Geologist
Practice Leader
Office Service Fee (5%)

hour
hour
hour
hour

$83
$125
$120
$250

6
4
62
8

$498
$500
$7,440
$2,000
$522
TASK TOTAL

$10,960

$10,960

Task 3 - Laboratory Analyses
SCOPE: Sample kit delivery, sample transport, analyses, field and lab QA/QC, electronic deliverable, 15-day turnaround.
Includes 1 semi-annual sampling event, and EPA8260 for the trip, field, equipment blanks and one full duplicate.

Wells, Springs, and Leachate
EPA 8260, Appendix I
each
Metals (Ca, Mg, K, Na), includes digesti each
TDS
each
Sulfate
each
Ammonia
each
Bicarbonate and Carbonate
each
Chloride
each
COD
each
VOCs (TO-15)
each
Methane
each

$70
$33
$10
$9
$27
$16
$9
$22
$170
$75

23
20
20
20
20
20
20
6
3
3

$1,610
$660
$200
$180
$540
$320
$180
$132
$510
$225

Administrative (10%)

3Q2021-2q2022 costest

$4,557
$456

TASK TOTAL

$5,013

TOTAL for the 1st Semi-Annual Monitoring/Reporting

$27,896

Page8,
2 of
4
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2021
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GOLDER ASSOCIATES INC.
COST ESTIMATE
CLIENT: Humboldt Waste Management Authority
PROJECT: Quarterly Water Levels
Cummings Road Landfill
ITEM DESCRIPTION

UNIT

DATE: 2/24/2021
PROPOSAL NO. 2013899

UNIT
COST

QUANTITY

COST

SUBTOTAL

TASK
TOTAL

SUMMARY:
Task 1 - Quarterly Water Level Monitoring

$2,843

TOTAL for the Quarterly Water Levels

$2,843

Task 1 - Quarterly Water Level Monitoring

SCOPE: Measure water levels in all site monitoring wells according to new WDR/MRP.
Assumes one day on site with accessible roads to all wells.

Professional Services
Technician
hour
Practice Leader
hour
Office Service Fee (5%)
Chargeable Equipment/Consumable Materials
Field Vehicle (4x4)
day
Per diem
day
Per Sampling Location Charge
each

$120
$250

20
1

$2,400
$250
$133

$125
$120
$30

2
$250
1
$120
2
$60
TASK TOTAL

TOTAL for the Quarterly Water Levels

3Q2021-2q2022 costest

Page8,
3 of
4
April
2021
Printed on Recycled Paper

$2,783

$60

$2,843
$2,843

GOLDER ASSOCIATES

21 of 179

GOLDER ASSOCIATES INC.
COST ESTIMATE
CLIENT: Humboldt Waste Management Authority
PROJECT: MRP Surface Water and Storm Water Bi-Monthly Reporting 2021-2022
Cummings Road Landfill
ITEM DESCRIPTION

UNIT

UNIT
COST

QUANTITY

COST

DATE: 2/24/2021
PROPOSAL NO. 20138996
SUBTOTAL

SUMMARY:
Task 4 - MRP Surface Water and Storm Water Bi-Monthly Report Preparation Lab Analyses Portion
Every other month October 2021 through June 2022 TOTAL

TASK
TOTAL
$2,562
$2,562

Task 4 - MRP Surface Water and Storm Water Bi-Monthly Report Preparation - Lab Analyses Portion

SCOPE: Review analytical results & issue bi-monthly SW report (October 2021 through June 2022).
(Formerly the CAO monthly report)

Professional Services
Staff Geologist
Practice Leader
Office Service Fee (5%)

hour
hour

$120
$250

3
1

$360
$250
$31

MONTHLY TASK TOTAL
Every other month October 2021 through June 2022 TOTAL

3Q2021-2q2022 costest

Page8,
4 of
4
April
2021
Printed on Recycled Paper
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January 22, 2021

Proposal No. CX20447395

Mr. Tony Heacock
Humboldt Waste Management Authority
1059 West Hawthorne Street
Eureka, CA 95501
PROPOSAL FOR BIMONTHLY SURFACE WATER SAMPLE REPORTING, CUMMINGS ROAD LANDFILL,
HUMBOLDT COUNTY, CA
Dear Mr. Heacock:
Golder Associates Inc. is pleased to submit this proposal to prepare the bimonthly surface water sample reporting
for the closed Cummings Road Landfill. The surface water sampling is required in the MRP Order No. R1-20130014 with the reporting requirements specified in MRP Subsection I.A.3. Surface Water and Storm Water
Sampling Report.
The reporting requirements include submitting the first report of each rainy season by the 15th day of the month
after the first sampling and then every second month on the 15th of the month for the remainder of the rainy
season. Each report shall include all sampling results from the previous month(s). The final report of each rainy
season shall document when conditions of discharge stopped at the site for the season.

Proposed Scope of Work
Golder will prepare the initial and subsequent bi-monthly reports using data supplied by the landfill staff, including
field sample forms, rainfall data, and laboratory analytical results. We have assumed that we will prepare four
reports per year.
Each report will provide a site map showing the sample locations, summary of the sampling methods, parameters,
and frequencies, a narrative discussion of water quality sampling and seep detection and response, tabular
summary of the monitoring results, rainfall records, laboratory reports, and conclusions.
Under separate contract, Golder has been preparing the portion of the bimonthly report that reviewed the
analytical results to determine whether there were any water quality violations that could be attributed to leachate
originating from within the Landfill. We will include that portion of the work into the bimonthly reports.
The reports will be signed and stamped by a Golder professional civil engineer or professional geologist. The
reports will be provided to HWMA for review prior to the due dates. Following HWMA approval, the reports will be
promptly uploaded to GeoTracker.

Golder Associates Inc.
425 Lakeside Drive Sunnyvale, California, USA 94085

T: +1 408 220-9223 F: +1 408 220-9224

Golder and the G logo are trademarks of Golder Associates Corporation

April 8, 2021
Printed on Recycled Paper
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Mr. Tony Heacock

Proposal No. CX20447395

Humboldt Waste Management Authority

January 22, 2021

Cost Estimate
We have assumed that the landfill monitoring data (field forms, rainfall data, lab reports) will be provided at least
two weeks prior to the report due dates. No site visits by Golder staff are included in this estimate, however, if
needed, the Golder staff that are at the landfill quarterly for other work, may be utilized to make observations
related to surface water or seeps. Golder proposes to complete the bimonthly surface water sample reporting
scope of work described above for $7,224 per year (four bimonthly reporting events, see attached cost estimate).
We will bill HWMA on a time and expense basis and will not exceed our estimate without your prior approval. The
work covered by this proposal shall be performed under the same terms and conditions as those included in the
original Agreement dated August 2005.
This proposal has taken into consideration certain efforts required due to the COVID-19 pandemic, but it is
acknowledged that the full impacts of the COVID-19 pandemic are still not apparent. The proposed scope of
services, cost and schedule do not consider additional potential impacts caused by COVID-19, beyond what has
been described in the proposal. Any adjustments required due to any additional impacts to accommodate
COVID-19 related concerns (including but not limited to, additional travel restrictions, delays, economic
interruption, supply chain issues, or any governmental guidance) will require an equitable adjustment in scope,
schedule and cost.
Golder sincerely values its relationship with HWMA and is appreciative of the opportunity to provide this proposal.
Please feel free to contact us if you have any questions.
Sincerely,
Golder Associates Inc.

Kris H. Johnson

Jennifer L. Panders

Associate

Principal

Attachments: Cost Estimate
https://golderassociates.sharepoint.com/sites/139045/project files/1 proposal and project management/sw
reporting proposal.docx

April 8, 2021
Printed on Recycled Paper
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GOLDER ASSOCIATES INC.
COST ESTIMATE
CLIENT: Humboldt Waste Management Authority
PROJECT: Bimonthly surface water sample reporting
Cummings Road Landfill
ITEM DESCRIPTION

UNIT

DATE: 01/22/2021
PROPOSAL NO. CX20447395

UNIT
COST

QUANTITY

COST

SUBTOTAL

TASK
TOTAL

Task 1 - Bimonthly Surface Water Sample Reporting
Assumes four monitoring reports per year

Professional Services
Admin
Drafter
Staff Geologist
Practice Leader
Office Service Fee (5%)

hour
hour
hour
hour

$80
$120
$115
$240

1
2
8
2

$80
$240
$920
$480
$86
Bimonthly TASK TOTAL

ANNUAL TOTAL (four bimonthly reports)

SW reporting cost estimate

Page
1
April
8,1 of
2021
Printed on Recycled Paper

$1,806
$1,806
$7,224
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November 11, 2020

Proposal No. 179064803

Mr. Tony Heacock
Humboldt Waste Management Authority
1059 West Hawthorne Street
Eureka, CA 95501
PROPOSAL FOR LANDFILL GAS PERIMETER AND STRUCTURE MONITORING AND REPORTING,
CUMMINGS ROAD LANDFILL, HUMBOLDT COUNTY, CA
Dear Mr. Heacock:
Golder Associates Inc. is pleased to submit this proposal to perform perimeter landfill gas probe and structure
monitoring and reporting for the closed Cummings Road Landfill. Perimeter probe and structure monitoring is
required by Title 27 to ensure that methane gas concentrations in soils at the landfill property boundary do not
exceed the lower explosive limit of 5 percent (%) by volume and that the interior of on-site structures do not
exceed 1.25 % by volume in air.

Proposed Scope of Work
There are six perimeter landfill gas probe locations at the landfill, five of which consist of multiple probe monitoring
depths. Three habitable structures are located at the site and include the maintenance shop, office trailer, and
restrooms. All perimeter gas probes and structures will be monitored quarterly using a GEM 5000 LFG monitor
(or equivalent). The GEM 5000 will be calibrated prior to use each day.
The GEM 500 sample tube will be connected to each gas probe and the probe valve will be opened. The GEM
5000 pump will be used to purge a minimum of one probe casing volume and the methane, carbon dioxide, and
oxygen measurements will be recorded when the readings have stabilized. The probe valve will then be closed.
Structure monitoring will consist of measuring gas concentrations using the GEM 5000 at locations where
methane could accumulate or enter the structures, such as electrical outlets, junction boxes, conduits, drains,
cabinets, and closets. Other required monitoring information will be documented, including name of field
technician, date, time, and meteorologic conditions.
Following each quarterly perimeter probe and structure monitoring event Golder will prepare the report for
submittal to the LEA by HWMA no later than the regulatory due date.

Cost Estimate
We have assumed that the landfill gas monitoring will be performed during other site monitoring conducted by
Golder. Golder proposes to complete the landfill gas probe and structure monitoring and reporting scope of work
described above for $5,400 per year (four quarterly monitoring and reporting events, see attached cost estimate).
Golder Associates Inc.
425 Lakeside Drive Sunnyvale, California, USA 94085

T: +1 408 220-9223 F: +1 408 220-9224

Golder and the G logo are trademarks of Golder Associates Corporation

April 8, 2021
Printed on Recycled Paper
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Mr. Tony Heacock

Proposal No. 179064803

Humboldt Waste Management Authority

November 11, 2020

We will bill HWMA on a time and expense basis and will not exceed our estimate without your prior approval. The
work covered by this proposal shall be performed under the same terms and conditions as those included in the
original Agreement dated August 2005.
This proposal has taken into consideration certain efforts required due to the COVID-19 pandemic, but it is
acknowledged that the full impacts of the COVID-19 pandemic are still not apparent. The proposed scope of
services, cost and schedule do not consider additional potential impacts caused by COVID-19, beyond what has
been described in the proposal. Any adjustments required due to any additional impacts to accommodate
COVID-19 related concerns (including but not limited to, additional travel restrictions, delays, economic
interruption, supply chain issues, or any governmental guidance) will require an equitable adjustment in scope,
schedule and cost.
Golder sincerely values its relationship with HWMA and is appreciative of the opportunity to provide this proposal.
Please feel free to contact us if you have any questions.
Sincerely,
Golder Associates Inc.

Kris H. Johnson

Jennifer L. Panders

Associate

Principal

Attachments: Cost Estimate
https://golderassociates.sharepoint.com/sites/20642g/technical work/0project management/1proposal/lfg
monitoring/lfg monitoring & reporting proposal.docx

April 8, 2021
Printed on Recycled Paper
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GOLDER ASSOCIATES INC.
COST ESTIMATE
CLIENT: Humboldt Waste Management Authority
PROJECT: Landfill gas probe monitoring & reporting
Cummings Road Landfill
ITEM DESCRIPTION

UNIT

UNIT
COST

DATE: 11/5/20
PROPOSAL NO. 179064803
QUANTITY

COST

SUBTOTAL

TASK
TOTAL

Task 1 - Quarterly Landfill Gas Probe and Structure Monitoring

Assumes monitoring performed during other quarterly work

Professional Services
Technician
hour
Practice Leader
hour
Office Service Fee (5%)
Chargeable Equipment/Consumable Materials
Field Vehicle (4x4)
day
GEM 5000
day

Task 2 - Report Preparation

$110
$240

4
1

$440
$240
$34

$125
0.5
$63
$100
1
$100
QUARTERLY TASK TOTAL

$714
$163
$877

SCOPE: Prepare quarterly monitoring report

Professional Services
Admin
Drafter
Staff Geologist
Practice Leader
Office Service Fee (5%)

hour
hour
hour
hour

$80
$120
$115
$240

0.5
0.5
2
0.5

$40
$60
$230
$120
$23
QUARTERLY TASK TOTAL
ANNUAL TOTAL

LFG monitoring & reporting cost estimate

Page
1
April
8,1 of
2021
Printed on Recycled Paper

$473
$473
$5,396
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HUMBOLDT WASTE
MANAGEMENT AUTHORITY

Staff Report
DATE:

March 22, 2021

FROM:

Jill K Duffy, Executive Director

SUBJECT:

Item 2e)
Summary of Introduced California Legislative Bills Pertaining to Revisions of
California’s Beverage Container & Litter Abatement Act and Recommended
Position(s).

For Board Meeting: April 8, 2021

RECOMMENDED ACTION:
1) Review and Approve the 2021-22 Legislative Session Position Letters for the
Following:
a. SB 38 (Wieckowski)- Support In Concept and Monitor
b. SB 451 (Dodd) – Support If Amended
c. AB 1067 (Ting) - Support
d. AB 1311 (Wood) – Support
e. AB 1454 (Bloom & O’Donnell) – Oppose
2) Other direction and/or action as appropriate.
DISCUSSION:
This staff report summarizes a list of introduced solid waste and related legislation under
consideration by the California State Legislature for Session Year 2021-22. To date, staff have
identified five (5) bills pertaining to revisions of California’s Beverage Container & Litter
Abatement Act. If Board members, member agency staff or members of the public are aware of
additional legislation which HWMA should begin tracking, please contact us for future
inclusion.
State legislative requirements can impact, either directly or indirectly, the Authority’s activities,
operations, and solid waste and recycling activities. Staff has identified five (5) bills that are
recommended for the HWMA Board to take positions on which affect CRV redemption
activities. It is also recommended that the positions be forwarded to member agencies so they
can take action as appropriate.
Bill information and status may be accessed electronically at http://leginfo.legislature.ca.gov/
Circulate letters to state representative Assemblymember Woods, Senator McGuire, California
League of Cities, California State Association of Counties, Rural Counties Representatives of
California.
1
April 8, 2021
Printed on Recycled Paper
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Bill Summary:
SB 38 (Wieckowski) -This bill would require distributors of beverage containers in the state to
form a beverage container stewardship organization with a state goal of 90 percent redemption
rate for beverage containers. Repeals the $100 payment for stores to exempt themselves in
unserved zones. Reverse vending machines must have the same hours as the nearby stores they
are providing service for. The bill allows increasing CRV rates for containers that don’t have a
high redemption rate. The Stewardship organization would establish a payment system to ensure
the processor is not operating at a loss. Allows waste reduction facilities to be paid for CRV.
Non- redeemed CRV funds would be used to administer the beverage container stewardship
program. The bill would repeal certain annual disbursements that are made by CalRecycle under
the act and would limit moneys received by CalRecycle under the program to penalties for
violating these provisions and charges to fund CalRecycle’s administration of the program.
SB 451 (Dodd) Increases the number of pilot projects from 5 to 10 total, and extends the
timeframe to 2023.
AB 1067 (Ting) This bill would require the department to approve or deny the completed
recycling centers application no later than 45 calendar days, instead of 60 calendar days, after the
date when the application was deemed complete.
AB 1311 (Wood) This bill as presented could allow alternate hours of operation as well as
implementation of an appointment system.
AB 1454 (Bloom & O’Donnell) This bill would (1) establish the Beverage Container Recycling
Program Advisory Board, consisting of 9 members in specified categories appointed by the
Director of CalRecycle, and would require CalRecycle to consult with the board when initiating,
reviewing, or expanding policies, guidelines, or budgetary changes impacting the beverage
container recycling program. The bill would provide that board members are entitled to payment.
(2) This bill would allow CalRecycle to designate a regional convenience zone serving multiple
unserved supermarket-based zones based on specified factors, (3) require the refund value to be
paid onsite at the time of redemption, through a voucher or through an electronic payment within
5 business days. Because a violation of this requirement would be a crime under the act, the bill
would impose a state-mandated local program. (4) would authorize the director, upon
appropriation by the Legislature from the California Beverage Container Recycling Fund, to
increase processing payments to a certified recycling center by up to 50% higher than statewide
rates for the first 40,000 glass containers and the first 200,000 plastic containers claimed by a
certified recycling center each month. The bill would require CalRecycle, upon appropriation by
the Legislature, from the California Beverage Container Recycling Fund, to pay the first operator
of a recycling center certified to operate in a convenience zone that, as of January 1, 2021, has
been continuously unserved by a recycling center for at least 6 months a handling fee payment
regardless of the physical location of the certified recycling center within that convenience zone.

2
April 8, 2021
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FISCAL IMPACT:
Costs associated with staff time to identify and compile introduced legislation and prepare
recommended Board actions.
ATTACHMENTS:
a.
b.
c.
d.
e.

SB 38 (Wieckowski)- Support In Concept and Monitor
SB 451 (Dodd) – Support If Amended
AB 1067 (Ting) - Support
AB 1311 (Wood) – Support
AB 1454 (Bloom & O’Donnell)-Oppose

3
April 8, 2021
Printed on Recycled Paper
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April 8, 2021
The Honorable Senator Mike McGuire
Senate District 2
State Capitol
1303 10th Street, Room 5061
Sacramento, CA 95814
Email:
RE: SB 38: Beverage Containers: Bottle Bill Stewardship Program - SUPPORT
Dear Senator McGuire:
Humboldt Waste Management Authority is a joint powers authority providing solid waste and diversion
services to the cities and residents of Arcata, Blue Lake, Eureka, Ferndale, Rio Dell and the
unincorporated areas of Humboldt County. One of our services includes operation of the Eureka
Recycling Center which has provide recycling and (until September 2020) CRV redemption
opportunities to residents.
The California Beverage Container Recycling and Litter Reduction Act of 1986 (aka “Bottle Bill”) and its
administration by CalRecycle, may work for some stakeholders, but does not work for many consumers
or recycling centers in higher cost areas like northern California. With the various amendments to the
Bottle Bill since 1986, the convenience to consumers to be able to redeem their CRV deposits statewide
have declined. The convenience to consumers’ needs and their ability to reclaim their deposit must
improve.
HWMA supports amendments an overhaul to the Bottle Bill to restore CRV redemption opportunities to
Humboldt residents. SB 38’s Beverage Container introduced by Senator Wieckowski could bring
necessary changes to California.
Senate Bill 38 would ensure recycling centers are able to operate and there are financial incentives to help
open additional recycling centers in the underserved areas in the future. Similar to other stewardship
programs such as mattress and carpet recycling, this bill would require distributors of beverage containers
to form a beverage container stewardship organization effective July 1, 2024. This is similar in concept
to beverage container recycling programs operated in the states of Oregon and Michigan.
HWMA is interested working with our State representatives in efforts in developing comprehensive
Bottle Bill reform.
Sincerely,
Frank Wilson
Chairman
cc:
Governor Gavin Newsom
Assemblymember Jim Woods
California Association of Counties
California League of Cities
Rural County Representatives of California
HWMA Member Agencies

Humboldt Waste Management Authority

1059 West Hawthorne Street, Eureka, April
California
95501 • 707-268-8680 • FAX 707-268-8927
8, 2021
Arcata • Blue Lake • Eureka • Ferndale • Rio Dell • Humboldt County
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April 8, 2021
The Honorable Senator Mike McGuire
Senate District 2
State Capitol
1303 10th Street, Room 5061
Sacramento, CA 95814
Email: senator.mcguire@senate.ca.gov
RE: SB 451 (Dodd) Beverage Container Recycling: Pilot Projects - SUPPORT IF
AMENDED
Dear Senator McGuire:
Since 2000 the Humboldt Waste Management Authority (“HWMA”) has managed solid waste,
recycling, household hazardous waste and other diversion programs for our member agencies.
including the cities of Arcata, Blue Lake, Eureka, Ferndale, Rio Dell and the County of
Humboldt. HWMA also operates the Eureka Recycling Center which receives source-separated
recyclable material drop-off, used appliances, electronic wastes, and until September 2020,
provided CRV redemption services.
This bill would extend, until January 1, 2023, the date by which CalRecycle could approve CRV
recycling pilot projects. The bill would increase the maximum number of pilot projects from five
(5) to ten (10). This bill would make the provisions related to the CRV pilot projects inoperative
on July 1, 2023, and would repeal them as of January 1, 2024. This bill would make other
conforming and no substantive changes. This bill would declare that it is to take effect
immediately as an urgency statute.
HWMA encourages the following amendment considerations:
1. Increase “Pilot Project Operational Standards” (Title 14, Division 2, Chapter 5,
Subchapter 9.5 “Pilot Projects” Article 1, Section 2768 (e)) to be consistent with
Allowable Daily Load Limits
The Operational Standards applicable to Pilot Projects restricts allowable daily load limits to the
adjusted standard of 25 pounds for aluminum and plastic, and 250 pounds of glass. While this
may be reasonable for certain or specific Pilot Projects, this also represents an unreasonable
constraint for projects capable of handling the existing Allowable Daily Load Limits of 100
pounds of aluminum or plastic beverage containers or 1,000 pounds of glass to address the
accumulated CRV materials north coast consumers collected over the past year.
2. Amend the obligation that retailers within an approved pilot program area be relieved of
receiving and redeeming obligated CRV materials.
The existing provision under the Pilot Program allows that Convenience Zones be considered
“served”, thereby relieving obligated retailers of their responsibility to redeem materials or pay
the $100/day fine. An additional caveat should be considered to ensure there are either an
Humboldt Waste Management Authority
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adequate number of available certified recycling centers or minimum number of locations
participating in the pilot program area to ensure a sufficient number of locations where
consumers may conveniently redeem their materials.
HWMA appreciates your efforts to date, will continue to work with State representatives to
identify potential remedies on this matter and is available to assist in comprehensive Bottle Bill
reform efforts.
Sincerely,
Frank Wilson
Chairman
cc:
Governor Gavin Newsom
Assemblymember Jim Woods
California Association of Counties
California League of Cities
Rural County Representatives of California
HWMA Member Agencies

Humboldt Waste Management Authority

1059 West Hawthorne Street, Eureka, April
California
95501 • 707-268-8680 • FAX 707-268-8927
8, 2021
Arcata • Blue Lake • Eureka • Ferndale • Rio Dell • Humboldt County

Printed on Recycled Paper

Page 34 of 179

April 8, 2021
The Honorable Senator Mike McGuire
Senate District 2
State Capitol
1303 10th Street, Room 5061
Sacramento, CA 95814
RE: AB 1067 (Ting) Beverage Containers: Recycling Centers: Certification-SUPPORT
Dear Senator McGuire:
Since 2000 the Humboldt Waste Management Authority (“HWMA”) has managed solid waste,
recycling, household hazardous waste and other diversion programs for our member agencies.
including the cities of Arcata, Blue Lake, Eureka, Ferndale, Rio Dell and the County of
Humboldt. HWMA also operates the Eureka Recycling Center which receives source-separated
recyclable material drop-off, used appliances, electronic wastes, and until September 2020, was a
certified recycling center providing CRV redemption services.
This bill would require CalRecycle to approve or deny those completed recycling center
application deemed complete for those sites seeking certification no later than 45 calendar days,
instead of 60 calendar days. HWMA supports this bill.
HWMA appreciates your efforts to date, will continue to work with State representatives to
identify potential remedies on this matter and is available to assist in comprehensive Bottle Bill
reform efforts.
Sincerely,
Frank Wilson
Chairman
cc:
Governor Gavin Newsom
Assemblymember Jim Woods
California Association of Counties
California League of Cities
Rural County Representatives of California
HWMA Member Agencies
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April 8, 2021
The Honorable Jim Woods
Assembly District No. 1
State Capitol
P.O. Box 942849
Sacramento, CA 94249-0002
RE:

AB 1311 Beverage Containers: Certified Recycling Centers: Hours of Operation
and Appointments SUPPORT

Dear Assemblymember Woods:
Since 2000 the Humboldt Waste Management Authority (“HWMA”) has managed solid waste,
recycling, household hazardous waste and other diversion programs for our member agencies.
including the cities of Arcata, Blue Lake, Eureka, Ferndale, Rio Dell and the County of
Humboldt. HWMA also operates the Eureka Recycling Center which receives source-separated
recyclable material drop-off, used appliances, electronic wastes, and until September 2020, was a
certified recycling center providing CRV redemption services.
This bill would allow CalRecycle to develop and implement a process to which a certified
recycling center could annually apply to operate on alternate schedules and authorize certified
recycling centers to operate on appointment system if determined that high customer demand,
weather or public health and safety concerns warrant implementation of an appointment system.
HWMA supports this bill.
Until a comprehensive reform of CA’s Beverage Container Recycling & Litter Reduction Act
(aka “Bottle Bill”) is approved and implemented, HWMA also encourages support of those
efforts to provide recycling centers the ability to:
•
•
•
•

Direct funds from those obligated retailers paying the $100/day fine to support
regional recycling centers.
Be eligible at each site to receive Handling Fees.
Increase to Allowable Daily Load Limits of CRV material to pre-2014 limits 1 for a
period of no less than 9-months to allow recyclers/CRV redemption centers to
accommodate the heavy demand built up since March 2020.
Allocate CalRecycle’s Penalty account (those retailers opting out of CRV redemption
services) into a grant fund account to establish and support redemption opportunities
in underserved areas.

Customers may redeem up to Allowable Daily Load Limits of 100 pounds of aluminum or plastic
beverage containers or 1,000 pounds of glass. As part of our conceptual proposal, recyclers were
interested in proposing a temporarily increase of the daily limits to pre-2014 limits (500 pounds
aluminum/500 pounds plastic/2,500 pounds of glass) for a period of six-months to address the
accumulated materials north coast consumers currently have stored
1
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Allow underserved areas to receive higher Processing payments.

•

HWMA appreciates your efforts to date, will continue to work with State representatives to
identify potential remedies on this matter and is available to assist in comprehensive Bottle Bill
reform efforts.
Sincerely,
Frank Wilson
Chairman
cc:
Governor Gavin Newsom
Senator Mike McGuire
California Association of Counties
California League of Cities
Rural County Representatives of California
HWMA Member Agencies
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April 8, 2021
The Honorable Jim Woods
Assembly District 1
State Capitol
P.O. Box 942849
Sacramento, CA 94249-0002
RE: AB 1454 (Bloom & O’Donnell): Beverage Containers: OPPOSE
Dear Assemblymember Woods:
Since 2000 the Humboldt Waste Management Authority (“HWMA”) has managed solid waste,
recycling, household hazardous waste and other diversion programs for our member agencies.
including the cities of Arcata, Blue Lake, Eureka, Ferndale, Rio Dell and the County of
Humboldt. HWMA also operates the Eureka Recycling Center which receives source-separated
recyclable material drop-off, used appliances, electronic wastes, and until September 2020, was a
certified recycling center providing CRV redemption services.
This bill proposes to 1) establish a 9 member advisory board selected by the Director of
CalRecycle, 2) allow CalRecycle to designate a regional convenience zone serving multiple
unserved zones, 3) require certified recycling centers to pay consumer the CRV value onsite at
the time of redemption or within 5 days if paid with an electronic payment; and 5) CalRecycle
would amend the processing fee payments for those materials whose scrap value is less than the
cost of processing.
AB 1454 does not functionally address the structural weaknesses in the CA Beverage Container
program and may further undermine an already frail infrastructure. At first blush AB 1454
appears reasonable and there’s finally recognition that for the past 10 years the State’s
Processing Payments have been insufficient to cover actual recycling center costs, contributing
to the loss of recycling centers statewide. That said:
The 9 member “Advisory Board” appointed by the CalRecycle Director will not be
independent nor does not appear they will have authority or discretion to make legislative
changes or receive appeals of CalRecycle determinations, instead deferring to whether the
Director finds the Advisory Board’s recommendation practical. While CalRecycle would
be required to consult this Board, this will likely serve as an additional bureaucratic hurtle
and not a lot of function.
•

This bill would allow CalRecycle to designate a regional convenience zone serving
multiple unserved supermarket-based zones based on specified factors. With the exception
of potentially more exemptions, there’s no additional change or responsibilities to obligated
retailers to provide redemption and collection service. The problem now is the existing
lack of convenient CRV redemption opportunities for consumers and the need for MORE
collection locations.
Humboldt Waste Management Authority
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•

The bill will require the refund value to be paid onsite at the time of redemption, through a
voucher or through an electronic payment within 5 business days. A local violation of this
requirement would be a crime under the act, and the bill would impose a state-mandated
local program upon local law enforcement.

•

The bill will provide $25 million to haulers and some recycling centers – for recycling
centers this equates to $25,000 in the amount of a start up loan (later forgiven) for entities
establishing recycling centers in unserved or underserved areas of the State. HWMA
subsidizes our recycling operation at $56,000 a month, so $25,000 is a nominal
amount. The remainder of the funds will be directed to curbside recyclable collection
haulers and recovery facilities.

•

The bill does not address beverage manufacturers. For a circular economy model to work,
it must include the manufactures into the fold and they must have a stake in any proposed
model’s success.

•

The bill does provide some increases for Processing Payments to ALL recycling centers, at
about $1,800 per month.

•

The bill proposes to establish three different Processing Payments for large, medium, and
small volume sites instead of one. However, it retains the same statewide
average formula which has already adversely impacted northern California recycling
centers and contributed to the private recycling center closures over the past 5 years.
Furthermore, small volume redemption sites may not be the ‘mom & pop’ operation that
most people visualize but large MRF facilities co-located with larger solid waste collection
or recycling material recovery facilities which are often located in industrialized areas with
limited ability to accept public self-hauled CRV containers (e.g. Gold Coast Recycling and
Transfer Station in Ventura).

HWMA appreciates all your efforts towards working on solutions to fix California’s Bottle Bill
and enable consumer the ability to redeem their CRV deposits in a convenient manner.
Sincerely,
Frank Wilson
Chairman
cc:
Governor Gavin Newsom
Assemblymember Jim Woods
California Association of Counties
California League of Cities
Rural County Representatives of California
HWMA Member Agencies
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california legislature—2021–22 regular session

ASSEMBLY BILL

No. 1067

Introduced by Assembly Member Ting
February 18, 2021

An act to amend Section 14538 of the Public Resources Code, relating
to beverage containers.
legislative counsel’s digest

AB 1067, as introduced, Ting. Beverage containers: recycling centers:
certification.
The California Beverage Container Recycling and Litter Reduction
Act, which is administered by the Department of Resources Recycling
and Recovery, is established to promote beverage container recycling
and provides for the payment, collection, and distribution of certain
payments and fees based on minimum refund values established for
beverage containers. The act requires the department to certify operators
of recycling centers, as prescribed, including reviewing whether an
application for certification or renewal is complete within 30 working
days of receipt. The act requires, if the department deems a recycling
center’s application for certification or renewal complete, the department
to approve or deny the application no later than 60 calendar days after
the date when the application was deemed complete.
This bill would require the department to approve or deny the
completed application no later than 45 calendar days, instead of 60
calendar days, after the date when the application was deemed complete.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37

SECTION 1. Section 14538 of the Public Resources Code is
amended to read:
14538. (a) (1) The department shall certify an operator of a
recycling center pursuant to this section.
(2) The department shall review whether an application for
certification or renewal is complete within 30 working days of
receipt, including compliance with subdivision (c). If the
department deems an application complete, the department shall
approve or deny the application no later than 60 45 calendar days
after the date when the application was deemed complete.
(b) The director shall adopt, by regulation, a procedure for the
certification of recycling centers, including standards and
requirements for certification. These regulations shall require that
all information be submitted to the department under penalty of
perjury. A recycling center shall meet all of the standards and
requirements contained in the regulations for certification. The
regulations shall require, but shall not be limited to requiring, that
all of the following conditions be met for certification:
(1) The operator of the recycling center demonstrates, to the
satisfaction of the department, that the operator will operate in
accordance with this division.
(2) If one or more certified entities have operated at the same
location within the past five years, the operations at the location
of the recycling center exhibit, to the satisfaction of the department,
a pattern of operation in compliance with the requirements of this
division and regulations adopted pursuant to this division.
(3) The operator of the recycling center notifies the department
promptly of any material change in the nature of his or her the
operator’s operations that conflicts with information submitted in
the operator’s application for certification.
(c) (1) An applicant for certification as a recycling center, and
a recycling center applying for renewal of a certification, shall
complete the precertification training program required by this
subdivision and meet all other qualification requirements prescribed
by the department, which may include, but are not limited to,
requiring the applicant to obtain a passing score on an examination
administered by the department.
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line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
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line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38

AB 1067

(2) The department may use staff or industry experts, or may
seek expertise available in other state agencies, to provide the
training program required by this subdivision, which shall include
providing technical assistance to better prepare recycling centers
for successful participation in this division, thereby reducing the
potential for errors, fraud, or other activities that compromise the
integrity of the implementation of this division.
(d) A certified recycling center shall comply with all of the
following requirements for operation:
(1) The operator of the recycling center shall not pay a refund
value for, or receive a refund value from any processor for, any
food or drink packaging material or any beverage container or
other product that does not have a refund value established pursuant
to Section 14560.
(2) The operator of a recycling center shall take actions that
satisfy the department to prevent the payment of a refund value
for any food or drink packaging material or any beverage container
or other product that does not have a refund value established
pursuant to Section 14560.
(3) Unless exempted pursuant to subdivision (b) of Section
14572, a certified recycling center shall accept, and pay at least
the refund value for, all empty beverage containers, regardless of
type.
(4) A certified recycling center shall not pay any refund values,
processing payments, or administrative fees to a noncertified
recycler.
(5) A certified recycling center shall not pay any refund values,
processing payments, or administrative fees on empty beverage
containers or other containers that the certified recycling center
knew, or should have known, were coming into the state from out
of the state, or are otherwise ineligible for redemption.
(6) A certified recycling center shall not claim refund values,
processing payments, or administrative fees on empty beverage
containers that the certified recycling center knew, or should have
known, were received from noncertified recyclers or on beverage
containers that the certified recycling center knew, or should have
known, come from out of the state, or are otherwise ineligible for
redemption.
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(7) A certified recycling center shall prepare and maintain the
following documents involving empty beverage containers, as
specified by the department by regulation:
(A) Shipping reports that are required to be prepared by the
recycling center, or that are required to be obtained from other
recycling centers.
(B) Consumer transaction receipts.
(C) Consumer transaction logs.
(D) Rejected container receipts on materials subject to this
division.
(E) Receipts for transactions with beverage manufacturers on
materials subject to this division.
(F) Receipts for transactions with beverage distributors on
materials subject to this division.
(G) Documents authorizing the recycling center to cancel empty
beverage containers.
(H) Weight tickets.
(8) In addition to the requirements of paragraph (7), a certified
recycling center shall cooperate with the department and make
available its records of scrap transactions when the review of these
records is necessary for an audit or investigation by the department.
(e) The department may recover, in restitution pursuant to
paragraph (5) of subdivision (c) of Section 14591.2, payments
made from the fund to the certified recycling center pursuant to
Section 14573.5 that are based on the documents specified in
paragraph (7), (7) of subdivision (d), that are not prepared or
maintained in compliance with the department’s regulations, and
that do not allow the department to verify claims for program
payments.
(f) The department may certify a recycling center that will
operate less than 30 hours a week, as specified in paragraph (2) of
subdivision (b) of Section 14571.

O
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AMENDED IN ASSEMBLY MARCH 18, 2021
california legislature—2021–22 regular session

ASSEMBLY BILL

No. 1311

Introduced by Assembly Member Wood
(Coauthor: Senator McGuire)
February 19, 2021

An act to amend Section 14505 14571 of the Public Resources Code,
relating to recycling.
legislative counsel’s digest

AB 1311, as amended, Wood. Recycling: beverage containers:
definition. containers: certified recycling centers.
The California Beverage Container Recycling and Litter Reduction
Act, which is administered by the Department of Resources Recycling
and Recovery, is established to promote beverage container recycling
and provides for the payment, collection, and distribution of certain
payments and fees based on minimum refund values established for
beverage containers. The act defines the term “beverage container” for
purposes of the act. The act requires the department to annually
designate convenience zones, as defined, throughout the state, and
requires at least one certified recycling center or location within every
convenience zone that accepts and pays the refund value, if any, at one
location for all types of beverage containers. The act requires a certified
recycling center or location to be open for business during at least 30
hours per week with a minimum of 5 hours of operation occurring
during periods other than from Monday to Friday, from 9 a.m. to 5
p.m., as provided. The act specifies that a certified recycling center that
is not a reverse vending machine, as defined, is “open for business” if
specified criteria are met, including that an employee of the certified
98
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recycling center or location is present during the hours of operation
and available to the public to accept containers and to pay the refund
values.
This bill would make nonsubstantive changes to that definition.
require, on or before July 1, 2022, the department to develop and
implement a process pursuant to which a certified recycling center can
annually apply to the department for authorization to operate on an
alternative schedule, as specified. The bill would require the department
to include in its process, among other components, criteria the
department shall use to authorize a certified recycling center to operate
on an alternative schedule. The bill would provide that, until July 1,
2022, a certified recycling center or location that is not a reverse
vending machine is additionally “open for business” if the certified
recycling center or location receives written authorization from the
department to operate pursuant to an appointment system during the
hours of operation and the certified recycling center or location meets
specified requirements. The bill would require the department to
authorize a certified recycling center or location to operate pursuant
to an appointment system only if the department determines that high
customer demand, weather, or public health and safety concerns warrant
the implementation of an appointment system at the certified recycling
center or location, and the certified recycling center or location posts
certain information.
Vote: majority. Appropriation: no. Fiscal committee: no yes.
State-mandated local program: no.
The people of the State of California do enact as follows:
SECTION 1. Section 14571 of the Public Resources Code is
line 1
line 2 amended to read:
line 3
14571. (a) Except as otherwise provided in this chapter, there
line 4 shall be at least one certified recycling center or location within
line 5 every convenience zone that accepts and pays the refund value, if
line 6 any, at one location for all types of empty beverage containers and
line 7 is open for business during at least 30 hours per week with a
line 8 minimum of five hours of operation occurring during periods other
line 9 than from Monday to Friday, from 9 a.m. to 5 p.m.
line 10
(b) (1) Notwithstanding subdivision (a), the department may
line 11 require a certified recycling center to operate 15 of its 30 hours of
line 12 operation other than during 9 a.m. to 5 p.m.
98
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line 1
(2) Notwithstanding subdivision (a) and paragraph (1), the
line 2 department may certify a recycling center that will operate less
line 3 than 30 hours per week, if all of the following conditions are met:
line 4
(A) The recycling center is in a rural region. For purposes of
line 5 this subparagraph, “rural region” means a nonurban area identified
line 6 by the department on an annual basis using the loan eligibility
line 7 criteria of the Rural Housing Service of the United States
line 8 Department of Agriculture, Rural Development Administration,
line 9 or its successor agency. Those criteria include, but are not limited
line 10 to, places, open country, cities, towns, or census designated places
line 11 with populations that are less than 10,000 persons. The department
line 12 may designate an area with a population of between 10,000 and
line 13 50,000 persons as a rural region, unless the area is identified as
line 14 part of, or associated with, an urban area, as determined by the
line 15 department on an individual basis.
line 16
(B) The recycling center agrees to post a sign indicating the
line 17 location of the nearest recycling center that is open at least 30
line 18 hours per week and that will accept all material types.
line 19
(C) The needs of the community and the goals of this division
line 20 will be best served by certification of the operation as a recycling
line 21 center.
line 22
(3) (A) Notwithstanding subdivision (a) and paragraph (1), on
line 23 or before July 1, 2022, the department shall develop and implement
line 24 a process pursuant to which a certified recycling center can
line 25 annually apply to the department for authorization to operate on
line 26 an alternative schedule. For purposes of this paragraph,
line 27 “alternative schedule” means a schedule other than the schedule
line 28 specified in subdivision (a) or that may be required by the
line 29 department pursuant to paragraph (1).
line 30
(B) The department shall include in the process developed
line 31 pursuant to subparagraph (A), at a minimum, all of the following:
line 32
(i) The form and content of the application required to be
line 33 submitted to the department by a certified recycling center seeking
line 34 to operate on an alternative schedule, and the manner in which
line 35 the application shall be submitted to the department.
line 36
(ii) The criteria used by the department to authorize a certified
line 37 recycling center to operate on an alternative schedule, which shall
line 38 include, but are not limited to, providing flexibility for certified
line 39 recycling centers that are owned or operated by small or
line 40 family-owned businesses, as determined by the department.
98

April 8, 2021
Printed on Recycled Paper

Page 46 of 179
AB 1311

—4—

line 1
(iii) A minimum number of hours per week, per month, or per
line 2 year that a recycling center may be open for business and still
line 3 meet the requirements of subdivision (c).
line 4
(iv) Any other requirements the department deems necessary
line 5 for a certified recycling center to operate on an alternative
line 6 schedule and still meet the requirements of subdivision (c).
line 7
(c) Before establishing operating hours for a certified recycling
line 8 center pursuant to subdivision (b), the department shall make a
line 9 determination that this action is necessary to further the goals of
line 10 this division and that the proposed operating hours will not
line 11 significantly decrease the ability of consumers to conveniently
line 12 return beverage containers for the refund value to a certified
line 13 recycling center redeeming all material types.
line 14
(d) (1) For purposes of this section, if the a certified recycling
line 15 center or location is staffed and is not a reverse vending machine,
line 16 a the certified recycling center is “open for business” if all of the
line 17 following requirements are met:
line 18
(1)
line 19
(A) An employee of the certified recycling center or location is
line 20 present during the hours of operation and available to the public
line 21 to accept containers and to pay the refund values.
line 22
(2)
line 23
(B) In addition to the sign specified in subdivision (i), a sign
line 24 having a minimum size of two feet by two feet is posted at the
line 25 certified recycling center or location indicating that the certified
line 26 recycling center or location is open. Where allowed by local zoning
line 27 requirements or where zoning restrictions apply, the sign shall be
line 28 of the maximum allowable size.
line 29
(3)
line 30
(C) The prices paid, by weight or per container, are posted at
line 31 the location.
line 32
(2) (A) Notwithstanding paragraph (1), for purposes of this
line 33 section, until July 1, 2022, a certified recycling center or location
line 34 that is not a reverse vending machine is “open for business” if the
line 35 certified recycling center or location receives written authorization
line 36 from the department to operate pursuant to an appointment system
line 37 during the hours of operation and the certified recycling center
line 38 or location meets both of the following requirements:
line 39
(i) The certified recycling center or location ensures that an
line 40 employee of the certified recycling center or location is present
98
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AB 1311

during all appointments and available to accept containers and
to pay the refund values.
(ii) The certified recycling center or location meets the
requirements of subparagraphs (B) and (C) of paragraph (1).
(B) The department shall authorize a certified recycling center
or location to operate pursuant to an appointment system under
subparagraph (A) only if the department determines that high
customer demand, weather, or public health and safety concerns
warrant the implementation of an appointment system at the
certified recycling center or location.
(e) (1) Except as provided in subdivisions (f) and (h), for the
purpose of this section, if the recycling center consists of reverse
vending machines or other unmanned automated equipment, the
center is “open for business” if the equipment is properly
functioning, accepting all types of empty beverage containers at
the recycling location, and paying posted refund values no less
than the minimums required by this division.
(2) A recycling center that meets the requirements in paragraph
(1) shall not be required to have an employee present during the
hours of operation in order to be “open for business.”
(f) If a recycling center consists of reverse vending machines
or other automated equipment, the recycling center is “open for
business” if the equipment is properly functioning, and accepting
all types of empty beverage containers at one physical recycling
location within the recycling location.
(g) Whenever a recycling center that is a reverse vending
machine is not “open for business” during the hours of operation
required and posted pursuant to this section and Section 14570,
the dealer that is hosting the reverse vending machine at its place
of business shall redeem all empty beverage container types at all
open cash registers or one designated location in the store, as
specified on the sign required pursuant to subdivision (i).
(h) (1) A recycling center that is a reverse vending machine
that accepts all types of empty beverage containers except those
that are three or more liters in volume and those that are pouches
is open for business if it does both of the following:
(A) Provides an attendant to accept all types of empty beverage
containers for no less than 10 hours per week, with no less than
five of those hours on a weekend day between the hours of 9 a.m.
and 5 p.m.
98

April 8, 2021
Printed on Recycled Paper

Page 48 of 179
AB 1311
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33

—6—

(B) Is operational and functioning properly for no less than 70
hours per week.
(2) A handling fee shall not be paid to a recycling center
described in paragraph (1) if the recycling center is located in a
convenience zone in which a preexisting certified recycling center
is located. Notwithstanding paragraph (1) of subdivision (c) of
Section 14585, a preexisting certified recycling center located in
the same convenience zone as a recycling center described in
paragraph (1) shall continue to be eligible to receive handling fee
payments.
(3) The department shall pay handling fees to a recycling center
described in paragraph (1), and the recycling center shall pay refund
values, on the basis of the number of beverage containers redeemed
through the reverse vending machine, and not on the basis of
weight. The department shall determine the method of certifying
the validity of the number of beverage containers counted by the
reverse vending machine.
(i) In addition to the sign specified in paragraph (2) of
subdivision (d), each reverse vending machine shall be posted with
a clear and conspicuous sign on or near the reverse vending
machine that states that beverage containers may be redeemed by
the host dealer if the machine is nonoperational at any time during
the required hours of operation, pursuant to subdivision (g). The
department shall determine the size and location of the sign and
the message required to be printed on the sign.
SECTION 1. Section 14505 of the Public Resources Code is
amended to read:
14505. “Beverage container” means the individual, separate
bottle, can, jar, carton, or other receptacle, however denominated,
in which a beverage is sold, and which is constructed of metal,
glass, or plastic, or other material, or any combination of those
materials. “Beverage container” does not include a cup or other
similar open or loosely sealed receptacle.

O
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AMENDED IN ASSEMBLY MARCH 4, 2021
california legislature—2021–22 regular session

ASSEMBLY BILL

No. 1454

Introduced by Assembly Member Bloom Assembly Members Bloom
and O’Donnell
February 19, 2021

An act to amend Section 4466 of Sections 14509.4, 14571.1, 14572,
and 14585 of, to add Sections 14506.4 and 14575.2 to, and to add
Chapter 4.5 (commencing with Section 14557) to Division 12.1 of, the
Public Resources Code, relating to forestry. solid waste.
legislative counsel’s digest

AB 1454, as amended, Bloom. Forestry: burning of lands: wildland
resources management program: model plans. The California Beverage
Container and Litter Reduction Act.
(1) The California Beverage Container Recycling and Litter
Reduction Act, which is administered by the Department of Resources
Recycling and Recovery, is established to promote beverage container
recycling and provides for the payment, collection, and distribution of
certain payments and fees based on minimum refund values established
for beverage containers.
This bill would establish the Beverage Container Recycling Program
Advisory Board, consisting of 9 members in specified categories
appointed by the Director of Resources Recycling and Recovery, and
would require the department to consult with the board when initiating,
reviewing, or expanding policies, guidelines, or budgetary changes
impacting the beverage container recycling program. The bill would
provide that board members are entitled to payment of necessary
traveling expenses, to be paid, upon appropriation by the Legislature
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from the California Beverage Container Recycling Fund, to the board
for that purpose. The bill would require the board to keep confidential
all proprietary information that the board gathers or becomes aware
of. The bill would require the director to adopt regulations and
procedures to be used by the board to administer these provisions.
(2) The act requires the department to annually designate
convenience zones on a statewide basis and requires that at least one
certified recycling center or location that meets certain requirements
be located within every convenience zone, with exemptions. The act
defines convenience zone as either the area within a 1⁄2 mile radius of
a supermarket or the area designated by the department in a rural
region.
This bill would allow the department to designate a regional
convenience zone serving multiple unserved supermarket-based zones
based on specified factors.
(3) The act requires a certified recycling center to accept from any
consumer or dropoff or collection program any empty beverage
container and to pay to the consumer or dropoff or collection program
the refund value of the beverage container. A violation of the act is an
infraction.
This bill would require the refund value to be paid onsite at the time
of redemption, through a voucher, or through an electronic payment
within 5 business days. Because a violation of this requirement would
be a crime under the act, the bill would impose a state-mandated local
program.
(4) Under the act, the department is required to calculate a
processing fee for each beverage container with a specified scrap value,
which is required to be paid by beverage manufacturers for each
beverage container sold or transferred to a distributor or dealer. The
department is required to calculate the processing fee in a specified
manner, so that the processing fee generally equals 65% of the
processing payment that the department is required to pay to processors
if the scrap value of the container having a refund value pursuant to
the act is less than the cost of recycling. The department is required to
determine the statewide weighted average cost to recycle each beverage
container type, as described, for purposes of determining processing
payments.
This bill would authorize the director, upon appropriation by the
Legislature from the California Beverage Container Recycling Fund,
to increase processing payments to a certified recycling center by up
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to 50% higher than statewide rates for the first 40,000 glass containers
and the first 200,000 plastic containers claimed by a certified recycling
center each month. The bill would require the department, upon
appropriation by the Legislature from the California Beverage
Container Recycling Fund, to pay the first operator of a recycling center
certified to operate in a convenience zone that, as of January 1, 2021,
has been continuously unserved by a recycling center for at least 6
months a handling fee payment regardless of the physical location of
the certified recycling center within that convenience zone.
This bill would express the intent of the Legislature to appropriate
in a future Budget Act or other bill the sum of $25,000,000 from the
California Beverage Container Recycling Fund to the department for
plastic quality incentive payments and startup loans in the amount of
$25,000 to entities that establish and operate certified recycling centers
in unserved or underserved areas in the state. The bill would require
a startup loan to be forgiven if the entity continually maintains
operations for 18 months.
(5) Existing constitutional provisions require that a statute that limits
the right of access to the meetings of public bodies or the writings of
public officials and agencies be adopted with findings demonstrating
the interest protected by the limitation and the need for protecting that
interest.
This bill would make legislative findings to that effect.
(6) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.
This bill would provide that no reimbursement is required by this act
for a specified reason.
Existing law requires the Department of Forestry and Fire Protection
to prepare 2 model plans for the initial development and implementation
of a program for wildland resources management through prescribed
burning and other methods, as provided.
This bill would make nonsubstantive changes to this law.
Vote: majority. Appropriation: no. Fiscal committee: no yes.
State-mandated local program: no yes.
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The people of the State of California do enact as follows:
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SECTION 1. (a) Consistent with the recommendations in the
report prepared by the Department of Resources Recycling and
Recovery pursuant to paragraph (3) of subdivision (a) of Section
5 of Chapter 793 of the Statues of 2019, and with meeting the
mandatory minimum content requirements put in statute by Chapter
115 of the Statutes of 2020, it is the intent of the Legislature in
enacting this act to do all of the following:
(1) Modernize the state’s beverage container recycling program.
(2) Promote efficiencies within the existing program by
reconfiguring convenient zones and providing flexible payment
methods for consumers to collect their refund.
(3) Create a nine-member advisory board that will consist of
active stakeholders in the program.
(b) It is the intent of the Legislature that the state’s beverage
container recycling program support a circular economy and to
further enable the fulfillment of the state’s minimum recycled
content requirements for beverage containers and that the
department, when drafting regulations, rules, and payment
schedules, prioritize activities that further those goals.
SEC. 2. Section 14506.4 is added to the Public Resources Code,
to read:
14506.4. “Board” means the Beverage Container Recycling
Program Advisory Board established pursuant to Section 14557.
SEC. 3. Section 14509.4 of the Public Resources Code is
amended to read:
14509.4. “Convenience zone” means either any of the
following:
(a) The area within a one-half mile radius of a supermarket.
(b) The regional area designated by the department pursuant
to Section 14571.1.
(b)
(c) The area designated by the department pursuant to Section
14571.5.
SEC. 4. Chapter 4.5 (commencing with Section 14557) is added
to Division 12.1 of the Public Resources Code, to read:
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Chapter 4.5. Beverage Container Recycling Program
Advisory Board
14557. (a) The Beverage Container Recycling Program
Advisory Board is hereby established.
(b) The board shall consist of nine members who actively
participate in the beverage container recycling program
established by this division. The board shall consist of one member
from each of the following categories, appointed by the director:
(1) Beverage manufacturer.
(2) Certified recycler.
(3) Reclaimer.
(4) Nongovernmental organization.
(5) Waste hauler.
(6) A local government representative from a rural area.
(7) A local government representative from an urban area.
(8) Consumer advocate.
(9) A public member without a financial interest in the beverage
container recycling program.
(c) The department shall consult with the board when initiating,
reviewing, or expanding policies, guidelines, or budgetary changes
impacting the beverage container recycling program.
(d) The board shall meet at a minimum of two times per year.
(e) The members of the board shall receive no salary, but are
entitled to payment of necessary traveling expenses in accordance
with applicable rules and regulations of the Department of Human
Resources. These expenses shall be paid, upon appropriation by
the Legislature from the fund, to the board for that purpose.
14557.2. (a) The board shall advise the director and may make
recommendations to the director concerning all of the following:
(1) Adoption, modification, and repeal of regulations and
procedures.
(2) Procedures for employment, training, supervision, and
compensation of inspectors and other personnel.
(3) Rate and collection of fees and related penalties.
(4) Posting and noticing changes in bylaws, general procedures,
or orders.
(5) Calculation, distribution, and amending fees, payments, and
program elements.
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(6) All matters pertaining to this division, including, but not
limited to, the inspection and enforcement program, annual budget,
necessary fees to provide adequate services, and regulations
required to accomplish the purposes of this chapter.
(b) The board shall keep accurate books and records of its
activities, which shall be subject to annual audit by an auditing
firm approved by the director. The audit shall be included in an
annual report that the board shall submit to all persons certified
under this division.
14557.4. The board shall keep confidential all proprietary
information that the board gathers or becomes aware of through
the course of implementing this chapter, including, but not limited
to, material test results, individual fee or license payments,
rendering processes, or formula information. Proprietary
information obtained pursuant to this chapter is not subject to the
California Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1 of the Government Code).
14557.6. (a) The director shall adopt regulations and
procedures to be used by the board to administer this chapter.
(b) In adopting regulations and procedures, the director shall
accept the recommendations of the board if the director finds the
recommendations to be practicable and in the interest of the
beverage container recycling industry and the public.
14557.8. The director shall, within 30 days of receiving a
recommendation from the board in accordance with this chapter,
provide the board with notice of the acceptance of the
recommendation or with a written statement of the reasons for
denial if the director does not accept the recommendation.
SEC. 5. Section 14571.1 of the Public Resources Code is
amended to read:
14571.1. (a) On or before January 1 of each year, the
department shall, on a statewide basis, designate all convenience
zones as of that date, including convenience zones in underserved
areas, and shall prepare a map or maps showing these convenience
zones.
(b) The department may designate a regional convenience zone
serving multiple unserved supermarket-based zones based on
community need.
(c) In designating a regional convenience zone, the department
shall consider the following factors:
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(1) Population density.
(2) Distance between recycling centers.
(3) Geography.
(4) Consumer transportation times.
SEC. 6. Section 14572 of the Public Resources Code is
amended to read:
14572. (a) (1) Except as provided in subdivision (b), a certified
recycling center shall accept from any consumer or dropoff or
collection program any empty beverage container, and shall pay
to the consumer or dropoff or collection program the refund value
of the beverage container. container onsite at the time of
redemption, through a voucher or electronic payment. An
electronic payment shall be provided within five of the recycling
center’s business days. A reasonable administrative fee of up to 2
percent of the transaction amount may be deducted from the
electronic transaction to cover banking and sorting fees.
(2) Except as provided in paragraph (3), the recycling center
may pay the refund value based on the weight of returned
containers.
(3) On and after September 1, 2013, for beverage containers
redeemed by consumers, a certified recycling center shall pay the
refund value using the applicable segregated rate, as defined in
paragraph (43) of subsection subdivision (a) of Section 2000 of
Title 14 of the California Code of Regulations, as that section read
on September 1, 2013, which shall be based on the weight of the
redeemed beverage containers.
(b) Any recycling center or processor that was in existence on
January 1, 1986, and that refused, as of January 1, 1986, to accept
at a particular location a certain type of empty beverage container
may continue to refuse to accept at the location the type or types
of empty beverage containers that the recycling center or processor
refused to accept as of January 1, 1986. A certified recycling center
that refuses, pursuant to this subdivision, to accept a certain type
or types of empty beverage containers is not eligible to receive
handling fees unless the center agrees to accept all types of empty
beverage containers and is a supermarket site. This subdivision
does not preclude the certified recycling center from receiving a
handling fee for beverage containers redeemed at supermarket
sites that do accept all types of containers.
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line 1
(c) The department shall develop procedures by which recycling
line 2 centers and processors that meet the criteria of subdivision (b) may
line 3 recertify to change the material types accepted.
line 4
(d) (1) Only a certified recycling center may pay the refund
line 5 value to consumers or dropoff or collection programs. A person
line 6 shall not pay a noncertified recycler for empty beverage containers
line 7 an amount that exceeds the current scrap value for each container
line 8 type, which shall be determined in the following manner:
line 9
(A) For a plastic or glass beverage container, the current scrap
line 10 value shall be determined by the department.
line 11
(B) For an aluminum beverage container, the current scrap value
line 12 shall be not greater than the amount paid to the processor for that
line 13 aluminum beverage container, on the date the container was
line 14 purchased, by the location of end use, as defined in the regulations
line 15 of the department.
line 16
(2) A person shall not receive or retain, for empty beverage
line 17 containers that come from out of state, any refund values,
line 18 processing payments, or administrative fees for which a claim is
line 19 made to the department against the fund.
line 20
(3) Paragraph (1) does not affect curbside programs under
line 21 contract with cities or counties.
line 22
SEC. 7. Section 14575.2 is added to the Public Resources Code,
line 23 to read:
line 24
14575.2. (a) The Legislature finds and declares all of the
line 25 following:
line 26
(1) Ten years of biannual recycling cost surveys conducted by
line 27 the department have demonstrated that the statutorily required
line 28 “weighted average” cost calculation pursuant to Section 14575
line 29 has consistently resulted in a processing payment that is insufficient
line 30 to cover the actual, surveyed cost of recycling for a majority of
line 31 the state’s certified recycling centers.
line32
(2) The current statutorily required cost calculation
line 33 methodology is inadvertently failing to satisfy the Legislature’s
line 34 intent in establishing this division, as expressed in Section 14501,
line 35 which is to “create and maintain a marketplace where it is
line 36 profitable to establish sufficient recycling centers and locations
line 37 to provide consumers with convenient recycling opportunities
line 38 through the establishment of minimum refund values and
line 39 processing fees and, through the proper application of these
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elements, to enhance the profitability of recycling centers, recycling
locations, and other beverage container recycling programs.”
(3) As a result of these insufficient payments, the state has lost
more than 600 certified recycling centers in the last five years,
equivalent to one-third of the certified recycling centers that existed
in 2015.
(4) The beverage container recycling rate in California has
dropped from 81 percent in 2015 to 70 percent in fiscal year
2019–20.
(5) The department’s recycling cost surveys demonstrate that
the cost to recycle the same type of beverage container is twice as
high at a recycling center in a community that is only able to
collect a low volume of beverage containers for recycling versus
a recycling center in a community that is able to collect a high
volume of beverage containers for recycling.
(6) The department, in its June 1, 2020 “2018 Processing Fee
Cost Survey: Final Report,” recognizes that the “cost to recycle
varies between large, medium, and small recyclers,” and that
small recyclers face higher costs, which, on average, are not
covered by processing payments.
(7) Therefore, it is the intent of the Legislature to require the
department to establish processing payments to groupings of
certified recycling centers that reflect the actual cost of recycling
at those centers based on the relative monthly volume of beverage
containers collected for recycling.
(8) It is further the intent of the Legislature that the methodology
for calculating processing fees remain as set forth in Section
14575.
(b) (1) Notwithstanding Section 14575, the director may, upon
appropriation by the Legislature from the fund for purposes of
this paragraph, increase processing payments to a certified
recycling center by up to 50 percent higher than statewide rates
for the first 40,000 glass containers and the first 200,000 plastic
containers claimed by the certified recycling center each month.
Notwithstanding this paragraph, the department shall not impose
a processing fee on beverage container manufacturers that is
higher than the processing fee that would be imposed without this
paragraph.
(2) All actions taken by the department to implement this
subdivision prior to April 1, 2022, are exempt from the rulemaking
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line 1 provisions of the Administrative Procedure Act (Chapter 3.5
line 2 (commencing with Section 11340) of Part 1 of Division 3 of Title
line 3 2 of the Government Code).
line 4
SEC. 8. Section 14585 of the Public Resources Code is
line 5 amended to read:
line 6
14585. (a) The department shall adopt guidelines and methods
line 7 for paying handling fees to supermarket sites, nonprofit
line 8 convenience zone recyclers, or rural region recyclers to provide
line 9 an incentive for the redemption of empty beverage containers in
line 10 convenience zones. The guidelines shall include, but not be limited
line 11 to, all of the following:
line 12
(1) Handling fees shall be paid on a monthly basis, in the form
line 13 and manner adopted by the department. The department shall
line 14 require that claims for the handling fee be filed with the department
line 15 not later than the first day of the second month following the month
line 16 for which the handling fee is claimed as a condition of receiving
line 17 any handling fee.
line 18
(2) The department shall determine the number of eligible
line 19 containers per site for which a handling fee will be paid in the
line 20 following manner:
line 21
(A) Each eligible site’s combined monthly volume of glass and
line 22 plastic beverage containers shall be divided by the site’s total
line 23 monthly volume of all empty beverage container types.
line 24
(B) If the quotient determined pursuant to subparagraph (A) is
line 25 equal to, or more than, 10 percent, the total monthly volume of
line 26 the site shall be the maximum volume which that is eligible for a
line 27 handling fee for that month.
line 28
(C) If the quotient determined pursuant to subparagraph (A) is
line 29 less than 10 percent, the department shall divide the volume of
line 30 glass and plastic beverage containers by 10 percent. That quotient
line 31 shall be the maximum volume that is eligible for a handling fee
line 32 for that month.
line 33
(3) (A) On and after the effective date of the act amending this
line 34 section during the 2011–12 Regular Session, and until March 1,
line 35 2013, the department shall pay a handling fee per eligible container
line 36 in the amount determined pursuant to subdivisions (f) and (g).
line 37
(B) On and after July 1, 2014, the
line 38
(3) The department shall pay a handling fee per eligible container
line 39 in the amount determined pursuant to subdivision (f).

98

April 8, 2021
Printed on Recycled Paper

59 of 179
— 11 —

line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

AB 1454

(4) If the eligible volume in any given month would result in
handling fee payments that exceed the allocation of funds for that
month, as provided in subdivision (b), sites with higher eligible
monthly volumes shall receive handling fees for their entire eligible
monthly volume before sites with lower eligible monthly volumes
receive any handling fees.
(5) (A) If a dealer where a supermarket site, nonprofit
convenience zone recycler, or rural region recycler is located ceases
operation for remodeling or for a change of ownership, the operator
of that supermarket site site, nonprofit convenience zone recycler,
or rural region recycler shall be eligible to apply for handling fees
for that site for a period of three months following the date of the
closure of the dealer.
(B) Every supermarket site operator, nonprofit convenience
zone recycler, or rural region recycler shall promptly notify the
department of the closure of the dealer where the supermarket site,
nonprofit convenience zone recycler, or rural region recycler is
located.
(C) Notwithstanding subparagraph (A), any operator who fails
to provide notification to the department pursuant to subparagraph
(B) shall not be eligible to apply for handling fees.
(b) The department may allocate the amount authorized for
expenditure for the payment of handling fees pursuant to paragraph
(1) of subdivision (a) of Section 14581 on a monthly basis and
may carry over any unexpended monthly allocation to a subsequent
month or months. However, unexpended monthly allocations shall
not be carried over to a subsequent fiscal year for the purpose of
paying handling fees but may be carried over for any other purpose
pursuant to Section 14581.
(c) (1) The department shall not make handling fee payments
to more than one certified recycling center in a convenience zone.
If a dealer is located in more than one convenience zone, the
department shall offer a single handling fee payment to a
supermarket site located at that dealer. This handling fee payment
shall not be split between the affected zones. The department shall
stop making handling fee payments if another recycling center
certifies to operate within the convenience zone without receiving
payments pursuant to this section, if the department monitors the
performance of the other recycling center for 60 days and
determines that the recycling center is in compliance with this
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division. Any recycling center that locates in a convenience zone,
thereby causing a preexisting recycling center to become ineligible
to receive handling fee payments, is ineligible to receive any
handling fee payments in that convenience zone.
(2) The department shall offer a single handling fee payment
to a rural region recycler located anywhere inside a convenience
zone, if that convenience zone is not served by another certified
recycling center and the rural region recycler does either of the
following:
(A) Operates a minimum of 30 hours per week in one
convenience zone.
(B) Serves two or more convenience zones, and meets all of the
following criteria:
(i) Is the only certified recycler within each convenience zone.
(ii) Is open and operating at least eight hours per week in each
convenience zone and is certified at each location.
(iii) Operates at least 30 hours per week in total for all
convenience zones served.
(3) Notwithstanding Section 14513.4, upon appropriation by
the Legislature from the fund for purposes of this paragraph, the
department shall pay the first operator of a recycling center
certified to operate in a convenience zone that, as of January 1,
2021, has been continuously unserved by a recycling center for at
least six months a handling fee payment pursuant to this section
regardless of the physical location of the certified recycling center
within that convenience zone.
(d) The department may require the an operator of a supermarket
site site, or an operator of a rural region recycler recycler, receiving
handling fees to maintain records for each location where beverage
containers are redeemed, and may require the supermarket site or
rural region recycler to take any other action necessary for the
department to determine that the supermarket site or rural region
recycler does not receive an excessive handling fee.
(e) The department may determine and utilize use a standard
container per pound rate, for each material type, for the purpose
purposes of calculating volumes and making handling fee
payments.
(f) (1) On or before January 1, 2008, and every two years
thereafter, the department shall conduct a survey pursuant to this
subdivision of a statistically significant sample of certified
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recycling centers that receive handling fee payments to determine
the actual cost incurred for the redemption of empty beverage
containers by those certified recycling centers. The department
shall conduct these cost surveys in conjunction with the cost
surveys performed by the department pursuant to subdivision (b)
of Section 14575 to determine processing payments and processing
fees. The department shall include, in determining the actual costs,
only those allowable costs contained in the regulations adopted
pursuant to this division that are used by the department to conduct
cost surveys pursuant to subdivision (b) of Section 14575.
(2) Using the information obtained pursuant to paragraph (1),
the department shall then determine the statewide weighted average
cost incurred for the redemption of empty beverage containers,
per empty beverage container, at recycling centers that receive
handling fees.
(3) Except as provided in subdivision (g), the The department
shall determine the amount of the handling fee to be paid for each
empty beverage container by subtracting the amount of the
statewide weighted average cost per container to redeem empty
beverage containers by recycling centers that do not receive
handling fees from the amount of the statewide weighted average
cost per container determined pursuant to paragraph (2).
(4) The department shall adjust the statewide average cost
determined pursuant to paragraph (2) for each beverage container
annually to reflect changes in the cost of living, as measured by
the Bureau of Labor Statistics of the United States Department of
Labor or a successor agency of the United States government.
(5) The cost information collected pursuant to this section at
recycling centers that receive handling fees shall not be used in
the calculation of the processing payments determined pursuant
to Section 14575.
(g) (1) On and after the effective date of the act amending this
section during the 2011–12 Regular Session, and until March 1,
2013, the per-container handling fee shall not be less than the
amount of the per-container handling fee that was in effect on July
1, 2011.
(2)
(g) The department may update the methodology and scrap
values used for calculating the handling fee from the most recent
cost survey if it finds that the handling fee resulting from the most
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recent cost survey does not accurately represent the actual cost
incurred for the redemption of empty beverage containers by those
certified recycling centers.
SEC. 9. It is the intent of the Legislature to appropriate in a
future Budget Act or other bill the sum of $25,000,000 from the
California Beverage Container Recycling Fund created pursuant
to subdivision (a) of Section 14580 of the Public Resources Code
to the Department of Resources Recycling and Recovery for relief
for recycling infrastructure. Upon that appropriation, the
Department of Resources Recycling and Recovery shall expend
the moneys only as follows:
(a) Plastic quality incentive payments pursuant to Section
14549.1 of the Public Resources Code. For PET containers, as
defined in Section 14515.5 of the Public Resources Code, loads
eligible for payment shall be substantially free of PET thermoform
and other contaminants to closed-loop recycling, as determined
by the Department of Resources Recycling and Recovery.
(b) Startup loans in the amount of up to $25,000 for an entity
that certifies and intends to establish and operate a recycling
center in an unserved or underserved area of the state. If the entity
continually maintains operations for 18 months, the loan shall be
forgiven.
SEC. 10. The Legislature finds and declares that Section 4 of
this act, which adds Chapter 4.5 (commencing with Section 14557)
to Division 12.1 of the Public Resources Code, imposes a limitation
on the public’s right of access to the meetings of public bodies or
the writings of public officials and agencies within the meaning
of Section 3 of Article I of the California Constitution. Pursuant
to that constitutional provision, the Legislature makes the following
findings to demonstrate the interest protected by this limitation
and the need for protecting that interest:
In order to protect the proprietary information of participants
in the state’s beverage container recycling program, it is necessary
to limit access to the proprietary information of those participants
that the Beverage Container Recycling Program Advisory Board
gathers or becomes aware of through the course of implementing
its duties.
SEC. 11. No reimbursement is required by this act pursuant
to Section 6 of Article XIIIB of the California Constitution because
the only costs that may be incurred by a local agency or school
98

April 8, 2021
Printed on Recycled Paper

63 of 179
— 15 —

line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29

AB 1454

district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIII B of the California
Constitution.
SECTION 1. Section 4466 of the Public Resources Code is
amended to read:
4466. (a) The department shall prepare two model plans for
the initial development and implementation of a program for
wildland resources management through prescribed burning and
other methods, one of which is appropriate for an area of wildlands
in northern California, and one, in southern California. All state
agencies, including the Department of Fish and Wildlife, the
Department of Conservation, and the State Water Resources
Control Board, shall cooperate with the department in the creation
of the model plans, to the end that administrative and
environmental considerations are carefully and effectively
considered and included in the program.
(b) Upon completion of each model plan, the director shall
submit the plan to the board for its review and approval as to its
conformity with the requirements of Section 4467.
(c) The department shall apply for funding from nonstate sources
for the purpose of carrying out its planning responsibilities pursuant
to this article. The department shall not commence the planning
until funding is available in an amount sufficient to meet the costs
of one model plan.
(d) Neither model plan may be implemented or used after
January 1, 1983.
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SENATE BILL

No. 38

Introduced by Senator Wieckowski
December 7, 2020

An act to amend, repeal, and add Sections 12024.13, 21608.5, and
23671 of the Business and Professions Code, to amend, repeal, and add
Sections 186.2 and 186.8 of the Penal Code, to amend Section 12165
of the Public Contract Code, to amend Sections 14571 and Section
14571.6 of, to amend and repeal Section 17002 of, to amend, repeal,
and add Sections 615, 14315, 17001, 19535, 40003, 42476, 42889, and
48653 of, to add Chapter 9 (commencing with Section 14600) to
Division 12.1 of, to add Chapter 20.5 (commencing with Section 42984)
to Part 3 of Division 30 of, to repeal Section 40511 of, and to repeal
and add Division 12.1 (commencing with Section 14500) of, the Public
Resources Code, and to amend Sections 17153.5 and 24315 of the
Revenue and Taxation Code, relating to solid waste.
legislative counsel’s digest

SB 38, as amended, Wieckowski. Beverage containers.
(1) Existing law, the Used Mattress Recovery and Recycling Act,
requires a mattress recycling organization, comprised of manufacturers
of mattresses sold in the state, to develop and submit to the Department
of Resources Recycling and Recovery for approval a plan, including a
budget to implement the plan, for the recovery and recycling of used
mattresses. The act requires the organization to submit annual reports
to the department and subjects the organization to audits, if necessary.
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The act requires the organization to reimburse the department for costs
for implementing and enforcing the act. Under the act, a retailer is
prohibited from selling, distributing, or offering for sale a mattress in
the state unless the retailer is in compliance with the act, and a
manufacturer, renovator, or distributor is prohibited from selling,
offering for sale, or importing a mattress, or selling or distributing a
mattress to a distributor or retailer, unless the manufacturer, renovator,
or distributor is in compliance with the act. A violation of the act may
be subject to an administrative civil penalty.
This bill would require distributors of beverage containers in the state
to form a beverage container stewardship organization. The organization
would be required to develop and submit to the department a plan,
annual report, and budget for the recovery and recycling of empty
beverage containers in the state similar to that described in the Used
Mattress Recovery and Recycling Act. The bill would require the
organization to establish a stewardship fee, to be paid by distributor
members of the organization, to assist in covering the costs of
implementing the beverage container stewardship program. The bill
would require the organization to reimburse the department for the
department’s costs of enforcing the program. The bill would require
the department to deposit all moneys submitted for reimbursement into
the Beverage Container Stewardship Fund, which the bill would create
in the State Treasury. The bill would require moneys in the fund to be
expended, upon appropriation by the Legislature, by the department to
administer and enforce the program and reimburse any outstanding
loans, as specified. The bill would impose similar administrative civil
penalties for a violation of these provisions. The bill would require the
department to deposit all collected penalties into the Beverage Container
Stewardship Penalty Account, which the bill would create in the
Beverage Container Stewardship Fund. The bill would provide that
moneys in the account shall be expended by the department, upon
appropriation by the Legislature, to administer and enforce the program.
(2) The California Beverage Container Recycling and Litter
Reduction Act, which is administered by the Department of Resources
Recycling and Recovery, is established to promote beverage container
recycling, and provides for the payment, collection, and distribution of
certain payments and fees based on minimum refund values established
for beverage containers. The act requires the department to annually
designate convenience zones statewide and requires at least one certified
recycling center or location within every convenience zone, as defined,
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that accepts all types of empty beverage containers and pays the refund
value, if any, at one location.
The act requires dealers within a convenience zone where no recycling
location has been established, or within a convenience zone that is
unserved for 60 days and not exempt from convenience zone
requirements, to alternatively (A) submit an affidavit to the department
stating that the dealer has met specified standards for empty beverage
container redemption or (B) pay $100 per day to the department, for
deposit into the continuously appropriated California Beverage
Container Recycling Fund, until a recycling location is established or
until the dealer meets the standards for redemption specified in the
affidavit provisions. The act provides that a recycling center that is a
reverse vending machine that accepts all types of empty beverage
containers, except as specified, is open for business if it provides an
attendant to accept all types of empty beverage containers for no less
than 10 hours per week, as provided, and is operable and properly
functioning for no less than 70 hours per week.
A violation of the act is an infraction.
This bill would revise that alternative requirement for dealers in
unserved convenience zones, including repealing the $100 daily payment
and instead requiring those dealers to submit that affidavit to the
department unconditionally. The bill would repeal the requirement that
a reverse vending machine provide an attendant and would instead
require that a reverse vending machine is operational and functioning
properly for no less than the nearest dealer’s operating hours in order
to be considered open for business.
The bill, commencing July 1, 2024, would revise and recast the
provisions of the California Beverage Container Recycling and Litter
Reduction Act, which would be renamed the Beverage Container
Recycling Program. The bill would specify a refund value for beverage
containers that would increase for certain beverage containers if the
department determines the redemption rate drops below a certain
threshold. The bill would require the beverage container stewardship
organization, as a part of its stewardship plan described above, to
establish processes for the payment and collection of minimum refund
values by the organization. The bill would require the organization to,
among other things, establish a handling fee to be paid by the
organization to redemption centers for each empty beverage container
redeemed by the redemption center and establish a payment to be paid
by the organization to a processor to help ensure the processor is not
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operating at a loss. The bill would require the beverage container
stewardship organization to retain refund values not redeemed and to
use those moneys to administer the beverage container stewardship
program and for specified purposes relating to the recycling of beverage
containers. The bill would repeal certain annual disbursements that are
made by the department under the act and would limit moneys received
by the department under the program to penalties for violating these
provisions and charges to fund the department’s administration of the
program. The bill would require charges to fund the department’s
administration of the program to be deposited into the Beverage
Container Recycling Program Fund, which the bill would create in the
State Treasury, and would require penalties for violating these provisions
to be deposited into the Penalty Account, which the bill would create
in the Beverage Container Recycling Program Fund. The bill would
provide that moneys in the account and the fund would be available to
the department upon appropriation by the Legislature for purposes of
the act, as specified.
By increasing the scope of various crimes relating to beverage
containers, this bill would impose a state-mandated local program.
(3) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
This bill would provide that no reimbursement is required by this act
for a specified reason.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
The people of the State of California do enact as follows:
line 1
SECTION 1. This act shall be known, and may be cited, as the
line 2 Beverage Container Recycling Act of 2021.
line 3
SEC. 2. Section 12024.13 of the Business and Professions
line 4 Code is amended to read:
line 5
12024.13. (a) A dealer of a beverage in a container subject to
line 6 Division 12.1 (commencing with Section 14500) of the Public
line 7 Resources Code shall not charge an amount for a redemption
line 8 payment for a beverage container that is greater than the amount
line 9 set forth in Section 14560 of the Public Resources Code.
line 10
(b) For purposes of this section, “dealer” has the same meaning
line 11 as in Section 14510 of the Public Resources Code.
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line 1
(c) A violation of this section is an infraction punishable by a
line 2 fine of not more than one hundred dollars ($100) when the
line 3 overcharge is one dollar ($1) or less.
line 4
(d) In the written report required pursuant to Section 12209, a
line 5 sealer shall separately report any action taken to enforce this section
line 6 that results in a penalty being levied for a violation of this section.
line 7
(e) Nothing in this section is intended to limit or alter the
line 8 authority of the Department of Resources Recycling and Recovery
line 9 under the California Beverage Container Recycling and Litter
line 10 Reduction Act (Division 12.1 (commencing with Section 14500)
line 11 of the Public Resources Code).
line 12
(f) This section shall remain in effect only until July 1, 2024,
line 13 and as of that date is repealed.
line 14
SEC. 3. Section 12024.13 is added to the Business and
line 15 Professions Code, to read:
line 16
12024.13. (a) A dealer of a beverage in a container subject to
line 17 Division 12.1 (commencing with Section 14500) of the Public
line 18 Resources Code shall not charge an amount for a refund value for
line 19 a beverage container that is greater than the amount set forth in
line 20 Section 14560 of the Public Resources Code.
line 21
(b) For purposes of this section, “dealer” has the same meaning
line 22 as in Section 14510 of the Public Resources Code.
line 23
(c) A violation of this section is an infraction punishable by a
line 24 fine of not more than one hundred dollars ($100) when the
line 25 overcharge is one dollar ($1) or less.
line 26
(d) In the written report required pursuant to Section 12209, a
line 27 sealer shall separately report any action taken to enforce this section
line 28 that results in a penalty being levied for a violation of this section.
line 29
(e) Nothing in this section is intended to limit or alter the
line 30 authority of the Department of Resources Recycling and Recovery
line 31 under the Beverage Container Recycling Program (Division 12.1
line 32 (commencing with Section 14500) of the Public Resources Code).
line 33
(f) This section shall become operative on July 1, 2024.
line 34
SEC. 4. Section 21608.5 of the Business and Professions Code
line 35 is amended to read:
line 36
21608.5. (a) A junk dealer or recycler in this state shall not
line 37 provide payment for nonferrous material unless, in addition to
line 38 meeting the written record requirements of Sections 21605 and
line 39 21606, all of the following requirements are met:
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(1) (A) The payment for the material is made by cash, general
use prepaid card, or check. The check may be mailed to the seller
at the address provided pursuant to paragraph (3), or the cash or
check may be collected by the seller from the junk dealer or
recycler on or after the third business day after the date of sale. If
the buyer offers, and the seller agrees, to have the payment made
by general use prepaid card, the card may be provided to the seller
at the time of sale, but funds shall not be available to the seller
until the third business day after the date of sale.
(B) If payment is made by general use prepaid card, a junk
dealer or recycler shall pay any one-time initial issuance fee.
(C) A general use prepaid card used pursuant to this section
shall allow for reasonably convenient access to a surcharge-free
cash access network location, and the junk dealer or recycler shall
inform the seller as to the location of a designated surcharge-free
cash access network location upon issuance of the card.
(D) Nothing in this section shall prevent or regulate the fees or
surcharges charged by a bank or credit union that is not a party to
the contract that requires payment to be made by a general use
prepaid card.
(2) At the time of sale, the junk dealer or recycler obtains a clear
photograph or video of the seller.
(3) (A) Except as provided in subparagraph (B), the junk dealer
or recycler obtains a copy of the valid driver’s license of the seller
containing a photograph and an address of the seller, a copy of a
state or federal government-issued identification card containing
a photograph and an address of the seller, a passport from any
other country in addition to another item of identification bearing
an address of the seller, or a Matricula Consular in addition to
another item of identification bearing an address of the seller.
(B) If the seller prefers to have the check or general use prepaid
card with payment for the material mailed to an alternative address,
other than a post office box, the junk dealer or recycler shall obtain
a copy of a driver’s license or identification card described in
subparagraph (A), and a gas or electric utility bill addressed to the
seller at that alternative address with a payment due date no more
than two months prior to the date of sale. For purposes of this
paragraph, “alternative address” means an address that is different
from the address appearing on the seller’s driver’s license or
identification card.
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(4) The junk dealer or recycler obtains a clear photograph or
video of the nonferrous material being purchased.
(5) The junk dealer or recycler shall preserve the information
obtained pursuant to this subdivision for a period of two years after
the date of sale.
(6) (A) The junk dealer or recycler obtains a thumbprint of the
seller, as prescribed by the Department of Justice. The junk dealer
or recycler shall keep this thumbprint with the information obtained
under this subdivision and shall preserve the thumbprint in either
hardcopy or electronic format for a period of two years after the
date of sale.
(B) Inspection or seizure of the thumbprint shall only be
performed by a peace officer acting within the scope of the peace
officer’s authority in response to a criminal search warrant signed
by a magistrate and served on the junk dealer or recycler by the
peace officer. Probable cause for the issuance of that warrant shall
be based upon a theft specifically involving the transaction for
which the thumbprint was given.
(b) Paragraph (1) of subdivision (a) shall not apply if, during
any three-month period commencing on or after the effective date
of this section, the junk dealer or recycler completes five or more
separate transactions per month, on five or more separate days per
month, with the seller and, in order for paragraph (1) of subdivision
(a) to continue to be inapplicable, the seller shall continue to
complete five or more separate transactions per month with the
junk dealer or recycler.
(c) This section shall not apply if, on the date of sale, the junk
dealer or recycler has on file or receives all of the following
information:
(1) The name, physical business address, and business telephone
number of the seller’s business.
(2) The business license number or tax identification number
of the seller’s business.
(3) A copy of the valid driver’s license of the person delivering
the nonferrous material on behalf of the seller to the junk dealer
or the recycler.
(d) (1) This section shall not apply to the purchase of nonferrous
material having a value of not more than twenty dollars ($20) in
a single transaction, when the majority of the transaction is for the
redemption of beverage containers under the California Beverage
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Container Recycling and Litter Reduction Act, as set forth in
Division 12.1 (commencing with Section 14500) of the Public
Resources Code.
(2) Materials made of copper or copper alloys shall not be
purchased under this subdivision.
(e) This section shall not apply to coin dealers or to automobile
dismantlers, as defined in Section 220 of the Vehicle Code.
(f) For purposes of this section, “designated surcharge-free cash
access network location” means a location designated, in a contract
between a junk dealer or recycler and a card issuer, as a location
where a general use prepaid card holder can withdraw cash without
paying a surcharge.
(g) For purposes of this section, “general use prepaid card” has
the same meaning as “prepaid account” in Section 1005.2 of Title
12 of the Code of Federal Regulations as it read on April 1, 2019,
except that a general use prepaid card does not include a card for
which any of the following fees are charged by the card issuer to
the card user:
(1) A fee or surcharge to make a purchase with the card.
(2) A fee or surcharge to make a balance inquiry.
(3) A fee or surcharge to withdraw funds at a designated
surcharge-free cash access network location.
(4) A fee or surcharge to lodge a dispute regarding the balance
of funds on the card.
(5) A fee or surcharge for account inactivity.
(h) For the purposes of this section, “nonferrous material” means
copper, copper alloys, stainless steel, or aluminum, but does not
include beverage containers, as defined in Section 14505 of the
Public Resources Code, that are subject to a redemption payment
pursuant to Section 14560 of the Public Resources Code.
(i) This section is intended to occupy the entire field of law
related to junk dealer or recycler transactions involving nonferrous
material. However, a city or county ordinance, or a city and county
ordinance, relating to the subject matter of this section is not in
conflict with this section if the ordinance is passed by a two-thirds
vote and it can be demonstrated by clear and convincing evidence
that the ordinance is both necessary and addresses a unique problem
within and specific to the jurisdiction of the ordinance that cannot
effectively be addressed under this section.
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(j) This section shall remain in effect only until July 1, 2024,
and as of that date is repealed.
SEC. 5. Section 21608.5 is added to the Business and
Professions Code, to read:
21608.5. (a) A junk dealer or recycler in this state shall not
provide payment for nonferrous material unless, in addition to
meeting the written record requirements of Sections 21605 and
21606, all of the following requirements are met:
(1) (A) The payment for the material is made by cash, general
use prepaid card, or check. The check may be mailed to the seller
at the address provided pursuant to paragraph (3), or the cash or
check may be collected by the seller from the junk dealer or
recycler on or after the third business day after the date of sale. If
the buyer offers, and the seller agrees, to have the payment made
by general use prepaid card, the card may be provided to the seller
at the time of sale, but funds shall not be available to the seller
until the third business day after the date of sale.
(B) If payment is made by general use prepaid card, a junk
dealer or recycler shall pay any one-time initial issuance fee.
(C) A general use prepaid card used pursuant to this section
shall allow for reasonably convenient access to a surcharge-free
cash access network location, and the junk dealer or recycler shall
inform the seller as to the location of a designated surcharge-free
cash access network location upon issuance of the card.
(D) Nothing in this section shall prevent or regulate the fees or
surcharges charged by a bank or credit union that is not a party to
the contract that requires payment to be made by a general use
prepaid card.
(2) At the time of sale, the junk dealer or recycler obtains a clear
photograph or video of the seller.
(3) (A) Except as provided in subparagraph (B), the junk dealer
or recycler obtains a copy of the valid driver’s license of the seller
containing a photograph and an address of the seller, a copy of a
state or federal government-issued identification card containing
a photograph and an address of the seller, a passport from any
other country in addition to another item of identification bearing
an address of the seller, or a Matricula Consular in addition to
another item of identification bearing an address of the seller.
(B) If the seller prefers to have the check or general use prepaid
card with payment for the material mailed to an alternative address,
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other than a post office box, the junk dealer or recycler shall obtain
a copy of a driver’s license or identification card described in
subparagraph (A), and a gas or electric utility bill addressed to the
seller at that alternative address with a payment due date no more
than two months prior to the date of sale. For purposes of this
paragraph, “alternative address” means an address that is different
from the address appearing on the seller’s driver’s license or
identification card.
(4) The junk dealer or recycler obtains a clear photograph or
video of the nonferrous material being purchased.
(5) The junk dealer or recycler shall preserve the information
obtained pursuant to this subdivision for a period of two years after
the date of sale.
(6) (A) The junk dealer or recycler obtains a thumbprint of the
seller, as prescribed by the Department of Justice. The junk dealer
or recycler shall keep this thumbprint with the information obtained
under this subdivision and shall preserve the thumbprint in either
hardcopy or electronic format for a period of two years after the
date of sale.
(B) Inspection or seizure of the thumbprint shall only be
performed by a peace officer acting within the scope of the peace
officer’s authority in response to a criminal search warrant signed
by a magistrate and served on the junk dealer or recycler by the
peace officer. Probable cause for the issuance of that warrant shall
be based upon a theft specifically involving the transaction for
which the thumbprint was given.
(b) Paragraph (1) of subdivision (a) shall not apply if, during
any three-month period commencing on or after the effective date
of this section, the junk dealer or recycler completes five or more
separate transactions per month, on five or more separate days per
month, with the seller and, in order for paragraph (1) of subdivision
(a) to continue to be inapplicable, the seller shall continue to
complete five or more separate transactions per month with the
junk dealer or recycler.
(c) This section shall not apply if, on the date of sale, the junk
dealer or recycler has on file or receives all of the following
information:
(1) The name, physical business address, and business telephone
number of the seller’s business.
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(2) The business license number or tax identification number
of the seller’s business.
(3) A copy of the valid driver’s license of the person delivering
the nonferrous material on behalf of the seller to the junk dealer
or the recycler.
(d) (1) This section shall not apply to the purchase of nonferrous
material having a value of not more than twenty dollars ($20) in
a single transaction, when the majority of the transaction is for the
redemption of beverage containers under the Beverage Container
Recycling Program, as set forth in Division 12.1 (commencing
with Section 14500) of the Public Resources Code.
(2) Materials made of copper or copper alloys shall not be
purchased under this subdivision.
(e) This section shall not apply to coin dealers or to automobile
dismantlers, as defined in Section 220 of the Vehicle Code.
(f) For purposes of this section, “designated surcharge-free cash
access network location” means a location designated, in a contract
between a junk dealer or recycler and a card issuer, as a location
where a general use prepaid card holder can withdraw cash without
paying a surcharge.
(g) For purposes of this section, “general use prepaid card” has
the same meaning as “prepaid account” in Section 1005.2 of Title
12 of the Code of Federal Regulations as it read on April 1, 2019,
except that a general use prepaid card does not include a card for
which any of the following fees are charged by the card issuer to
the card user:
(1) A fee or surcharge to make a purchase with the card.
(2) A fee or surcharge to make a balance inquiry.
(3) A fee or surcharge to withdraw funds at a designated
surcharge-free cash access network location.
(4) A fee or surcharge to lodge a dispute regarding the balance
of funds on the card.
(5) A fee or surcharge for account inactivity.
(h) For the purposes of this section, “nonferrous material” means
copper, copper alloys, stainless steel, or aluminum, but does not
include beverage containers, as defined in Section 14505 of the
Public Resources Code, that are subject to a refund value pursuant
to Section 14560 of the Public Resources Code.
(i) This section is intended to occupy the entire field of law
related to junk dealer or recycler transactions involving nonferrous
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material. However, a city or county ordinance, or a city and county
ordinance, relating to the subject matter of this section is not in
conflict with this section if the ordinance is passed by a two-thirds
vote and it can be demonstrated by clear and convincing evidence
that the ordinance is both necessary and addresses a unique problem
within and specific to the jurisdiction of the ordinance that cannot
effectively be addressed under this section.
(j) This section shall become operative on July 1, 2024.
SEC. 6. Section 23671 of the Business and Professions Code
is amended to read:
23671. (a) A beer importer shall not purchase any beer not
manufactured within the state or cause any beer to be transported
into the state for sale in the state, unless the out-of-state vendor
making shipment of the beer into the state holds a certificate of
compliance issued by the department. A certificate of compliance
shall be granted when the out-of-state vendor makes a written
agreement with the department to furnish to the board, on or before
the 10th day of each month, a report on a form prescribed by the
board, showing the quantity of beer shipped by the out-of-state
vendor to each licensed beer importer in this state during the
preceding month. The out-of-state vendor shall further agree that
it and its agents and all agencies within this state controlled by it
will comply with all laws of this state and all rules of the
department with respect to the sale of alcoholic beverages,
including, but not limited to, Chapter 12 (commencing with Section
25000) of Division 9, and Section 25509, to the same extent as
licensees.
(b) If any out-of-state vendor, after obtaining the certificate,
fails to submit the report or to comply with Section 14575 of the
Public Resources Code, the department may suspend or revoke
the certificate of compliance in the manner provided for the
suspension or revocation of licenses, and after a hearing that shall
be held in the City of Sacramento or in any other county seat in
this state that the department determines to be convenient to the
holder of the certificate. A fee shall not be charged for the
certificate of compliance, which shall remain in effect until revoked
by the department.
(c) This section shall remain in effect only until July 1, 2024,
and as of that date is repealed.
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SEC. 7. Section 23671 is added to the Business and Professions
Code, to read:
23671. (a) A beer importer shall not purchase any beer not
manufactured within the state or cause any beer to be transported
into the state for sale in the state, unless the out-of-state vendor
making shipment of the beer into the state holds a certificate of
compliance issued by the department. A certificate of compliance
shall be granted when the out-of-state vendor makes a written
agreement with the department to furnish to the board, on or before
the 10th day of each month, a report on a form prescribed by the
board, showing the quantity of beer shipped by the out-of-state
vendor to each licensed beer importer in this state during the
preceding month. The out-of-state vendor shall further agree that
it and its agents and all agencies within this state controlled by it
will comply with all laws of this state and all rules of the
department with respect to the sale of alcoholic beverages,
including, but not limited to, Chapter 12 (commencing with Section
25000) of Division 9, and Section 25509, to the same extent as
licensees.
(b) If any out-of-state vendor, after obtaining the certificate,
fails to submit the report, the department may suspend or revoke
the certificate of compliance in the manner provided for the
suspension or revocation of licenses, and after a hearing that shall
be held in the City of Sacramento or in any other county seat in
this state that the department determines to be convenient to the
holder of the certificate. A fee shall not be charged for the
certificate of compliance, which shall remain in effect until revoked
by the department.
(c) This section shall become operative on July 1, 2024.
SEC. 8. Section 186.2 of the Penal Code is amended to read:
186.2. For purposes of this chapter, the following definitions
apply:
(a) “Criminal profiteering activity” means an act committed or
attempted or a threat made for financial gain or advantage, which
act or threat may be charged as a crime under any of the following
sections:
(1) Arson, as defined in Section 451.
(2) Bribery, as defined in Sections 67, 67.5, and 68.
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line 1
(3) Child pornography or exploitation, as defined in subdivision
line 2 (b) of Section 311.2, or Section 311.3 or 311.4, which may be
line 3 prosecuted as a felony.
line 4
(4) Felonious assault, as defined in Section 245.
line 5
(5) Embezzlement, as defined in Sections 424 and 503.
line 6
(6) Extortion, as defined in Section 518.
line 7
(7) Forgery, as defined in Section 470.
line 8
(8) Gambling, as defined in Sections 320, 321, 322, 323, 326,
line 9 330a, 330b, 330c, 330.1, 330.4, 337a to 337f, inclusive, and Section
line 10 337i, except the activities of a person who participates solely as
line 11 an individual bettor.
line 12
(9) Kidnapping, as defined in Section 207.
line 13
(10) Mayhem, as defined in Section 203.
line 14
(11) Murder, as defined in Section 187.
line 15
(12) Pimping and pandering, as defined in Section 266.
line 16
(13) Receiving stolen property, as defined in Section 496.
line 17
(14) Robbery, as defined in Section 211.
line 18
(15) Solicitation of crimes, as defined in Section 653f.
line 19
(16) Grand theft, as defined in Section 487 or subdivision (a)
line 20 of Section 487a.
line 21
(17) Trafficking in controlled substances, as defined in Sections
line 22 11351, 11352, and 11353 of the Health and Safety Code.
line 23
(18) Violation of the laws governing corporate securities, as
line 24 defined in Section 25541 of the Corporations Code.
line 25
(19) Offenses contained in Chapter 7.5 (commencing with
line 26 Section 311) of Title 9, relating to obscene matter, or in Chapter
line 27 7.6 (commencing with Section 313) of Title 9, relating to harmful
line 28 matter that may be prosecuted as a felony.
line 29
(20) Presentation of a false or fraudulent claim, as defined in
line 30 Section 550.
line 31
(21) False or fraudulent activities, schemes, or artifices, as
line 32 described in Section 14107 of the Welfare and Institutions Code.
line 33
(22) Money laundering, as defined in Section 186.10.
line 34
(23) Offenses relating to the counterfeit of a registered mark,
line 35 as specified in Section 350, or offenses relating to piracy, as
line 36 specified in Section 653w.
line 37
(24) Offenses relating to the unauthorized access to computers,
line 38 computer systems, and computer data, as specified in Section 502.
line 39
(25) Conspiracy to commit any of the crimes listed above, as
line 40 defined in Section 182.
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line 1
(26) Subdivision (a) of Section 186.22, or a felony subject to
line 2 enhancement as specified in subdivision (b) of Section 186.22.
line 3
(27) Offenses related to fraud or theft against the state’s
line 4 beverage container recycling program, including, but not limited
line 5 to, those offenses specified in this subdivision and those criminal
line 6 offenses specified in the California Beverage Container Recycling
line 7 and Litter Reduction Act (Division 12.1 (commencing with Section
line 8 14500) of the Public Resources Code).
line 9
(28) Human trafficking, as defined in Section 236.1.
line 10
(29) A crime in which the perpetrator induces, encourages, or
line 11 persuades a person under 18 years of age to engage in a commercial
line 12 sex act. For purposes of this paragraph, a commercial sex act means
line 13 any sexual conduct on account of which anything of value is given
line 14 or received by any person.
line 15
(30) A crime in which the perpetrator, through force, fear,
line 16 coercion, deceit, violence, duress, menace, or threat of unlawful
line 17 injury to the victim or to another person, causes a person under 18
line 18 years of age to engage in a commercial sex act. For purposes of
line 19 this paragraph, a commercial sex act means any sexual conduct
line 20 on account of which anything of value is given or received by any
line 21 person.
line 22
(31) Theft of personal identifying information, as defined in
line 23 Section 530.5.
line 24
(32) Offenses involving the theft of a motor vehicle, as specified
line 25 in Section 10851 of the Vehicle Code.
line 26
(33) Abduction or procurement by fraudulent inducement for
line 27 prostitution, as defined in Section 266a.
line 28
(34) Offenses relating to insurance fraud, as specified in Sections
line 29 2106, 2108, 2109, 2110, 2110.3, 2110.5, 2110.7, and 2117 of the
line 30 Unemployment Insurance Code.
line 31
(b) (1) “Pattern of criminal profiteering activity” means
line 32 engaging in at least two incidents of criminal profiteering, as
line 33 defined by this chapter, that meet the following requirements:
line 34
(A) Have the same or a similar purpose, result, principals,
line 35 victims, or methods of commission, or are otherwise interrelated
line 36 by distinguishing characteristics.
line 37
(B) Are not isolated events.
line 38
(C) Were committed as a criminal activity of organized crime.
line 39
(2) Acts that would constitute a “pattern of criminal profiteering
line 40 activity” shall not be used by a prosecuting agency to seek the
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remedies provided by this chapter unless the underlying offense
occurred after the effective date of this chapter and the prior act
occurred within 10 years, excluding any period of imprisonment,
of the commission of the underlying offense. A prior act shall not
be used by a prosecuting agency to seek remedies provided by this
chapter if a prosecution for that act resulted in an acquittal.
(c) “Prosecuting agency” means the Attorney General or the
district attorney of any county.
(d) “Organized crime” means crime that is of a conspiratorial
nature and that is either of an organized nature and seeks to supply
illegal goods or services such as narcotics, prostitution, pimping
and pandering, loan-sharking, counterfeiting of a registered mark
in violation of Section 350, the piracy of a recording or audiovisual
work in violation of Section 653w, gambling, and pornography,
or that, through planning and coordination of individual efforts,
seeks to conduct the illegal activities of arson for profit, hijacking,
insurance fraud, smuggling, operating vehicle theft rings, fraud
against the beverage container recycling program, embezzlement,
securities fraud, insurance fraud in violation of the provisions listed
in paragraph (34) of subdivision (a), grand theft, money laundering,
forgery, or systematically encumbering the assets of a business
for the purpose of defrauding creditors. “Organized crime” also
means crime committed by a criminal street gang, as defined in
subdivision (f) of Section 186.22. “Organized crime” also means
false or fraudulent activities, schemes, or artifices, as described in
Section 14107 of the Welfare and Institutions Code, and the theft
of personal identifying information, as defined in Section 530.5.
(e) “Underlying offense” means an offense enumerated in
subdivision (a) for which the defendant is being prosecuted.
(f) This section shall remain in effect only until July 1, 2024,
and as of that date is repealed.
SEC. 9. Section 186.2 is added to the Penal Code, to read:
186.2. For purposes of this chapter, the following definitions
apply:
(a) “Criminal profiteering activity” means an act committed or
attempted or a threat made for financial gain or advantage, which
act or threat may be charged as a crime under any of the following
sections:
(1) Arson, as defined in Section 451.
(2) Bribery, as defined in Sections 67, 67.5, and 68.
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line 1
(3) Child pornography or exploitation, as defined in subdivision
line 2 (b) of Section 311.2, or Section 311.3 or 311.4, which may be
line 3 prosecuted as a felony.
line 4
(4) Felonious assault, as defined in Section 245.
line 5
(5) Embezzlement, as defined in Sections 424 and 503.
line 6
(6) Extortion, as defined in Section 518.
line 7
(7) Forgery, as defined in Section 470.
line 8
(8) Gambling, as defined in Sections 320, 321, 322, 323, 326,
line 9 330a, 330b, 330c, 330.1, 330.4, 337a to 337f, inclusive, and Section
line 10 337i, except the activities of a person who participates solely as
line 11 an individual bettor.
line 12
(9) Kidnapping, as defined in Section 207.
line 13
(10) Mayhem, as defined in Section 203.
line 14
(11) Murder, as defined in Section 187.
line 15
(12) Pimping and pandering, as defined in Section 266.
line 16
(13) Receiving stolen property, as defined in Section 496.
line 17
(14) Robbery, as defined in Section 211.
line 18
(15) Solicitation of crimes, as defined in Section 653f.
line 19
(16) Grand theft, as defined in Section 487 or subdivision (a)
line 20 of Section 487a.
line 21
(17) Trafficking in controlled substances, as defined in Sections
line 22 11351, 11352, and 11353 of the Health and Safety Code.
line 23
(18) Violation of the laws governing corporate securities, as
line 24 defined in Section 25541 of the Corporations Code.
line 25
(19) Offenses contained in Chapter 7.5 (commencing with
line 26 Section 311) of Title 9, relating to obscene matter, or in Chapter
line 27 7.6 (commencing with Section 313) of Title 9, relating to harmful
line 28 matter that may be prosecuted as a felony.
line 29
(20) Presentation of a false or fraudulent claim, as defined in
line 30 Section 550.
line 31
(21) False or fraudulent activities, schemes, or artifices, as
line 32 described in Section 14107 of the Welfare and Institutions Code.
line 33
(22) Money laundering, as defined in Section 186.10.
line 34
(23) Offenses relating to the counterfeit of a registered mark,
line 35 as specified in Section 350, or offenses relating to piracy, as
line 36 specified in Section 653w.
line 37
(24) Offenses relating to the unauthorized access to computers,
line 38 computer systems, and computer data, as specified in Section 502.
line 39
(25) Conspiracy to commit any of the crimes listed above, as
line 40 defined in Section 182.
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line 1
(26) Subdivision (a) of Section 186.22, or a felony subject to
line 2 enhancement as specified in subdivision (b) of Section 186.22.
line 3
(27) Offenses related to fraud or theft against the state’s
line 4 beverage container recycling program, including, but not limited
line 5 to, those offenses specified in this subdivision and those criminal
line 6 offenses specified in the Beverage Container Recycling Program
line 7 (Division 12.1 (commencing with Section 14500) of the Public
line 8 Resources Code).
line 9
(28) Human trafficking, as defined in Section 236.1.
line 10
(29) A crime in which the perpetrator induces, encourages, or
line 11 persuades a person under 18 years of age to engage in a commercial
line 12 sex act. For purposes of this paragraph, a commercial sex act means
line 13 any sexual conduct on account of which anything of value is given
line 14 or received by any person.
line 15
(30) A crime in which the perpetrator, through force, fear,
line 16 coercion, deceit, violence, duress, menace, or threat of unlawful
line 17 injury to the victim or to another person, causes a person under 18
line 18 years of age to engage in a commercial sex act. For purposes of
line 19 this paragraph, a commercial sex act means any sexual conduct
line 20 on account of which anything of value is given or received by any
line 21 person.
line 22
(31) Theft of personal identifying information, as defined in
line 23 Section 530.5.
line 24
(32) Offenses involving the theft of a motor vehicle, as specified
line 25 in Section 10851 of the Vehicle Code.
line 26
(33) Abduction or procurement by fraudulent inducement for
line 27 prostitution, as defined in Section 266a.
line 28
(34) Offenses relating to insurance fraud, as specified in Sections
line 29 2106, 2108, 2109, 2110, 2110.3, 2110.5, 2110.7, and 2117 of the
line 30 Unemployment Insurance Code.
line 31
(b) (1) “Pattern of criminal profiteering activity” means
line 32 engaging in at least two incidents of criminal profiteering, as
line 33 defined by this chapter, that meet the following requirements:
line 34
(A) Have the same or a similar purpose, result, principals,
line 35 victims, or methods of commission, or are otherwise interrelated
line 36 by distinguishing characteristics.
line 37
(B) Are not isolated events.
line 38
(C) Were committed as a criminal activity of organized crime.
line 39
(2) Acts that would constitute a “pattern of criminal profiteering
line 40 activity” shall not be used by a prosecuting agency to seek the
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remedies provided by this chapter unless the underlying offense
occurred after the effective date of this chapter and the prior act
occurred within 10 years, excluding any period of imprisonment,
of the commission of the underlying offense. A prior act shall not
be used by a prosecuting agency to seek remedies provided by this
chapter if a prosecution for that act resulted in an acquittal.
(c) “Prosecuting agency” means the Attorney General or the
district attorney of any county.
(d) “Organized crime” means crime that is of a conspiratorial
nature and that is either of an organized nature and seeks to supply
illegal goods or services such as narcotics, prostitution, pimping
and pandering, loan-sharking, counterfeiting of a registered mark
in violation of Section 350, the piracy of a recording or audiovisual
work in violation of Section 653w, gambling, and pornography,
or that, through planning and coordination of individual efforts,
seeks to conduct the illegal activities of arson for profit, hijacking,
insurance fraud, smuggling, operating vehicle theft rings, fraud
against the beverage container recycling program, embezzlement,
securities fraud, insurance fraud in violation of the provisions listed
in paragraph (34) of subdivision (a), grand theft, money laundering,
forgery, or systematically encumbering the assets of a business
for the purpose of defrauding creditors. “Organized crime” also
means crime committed by a criminal street gang, as defined in
subdivision (f) of Section 186.22. “Organized crime” also means
false or fraudulent activities, schemes, or artifices, as described in
Section 14107 of the Welfare and Institutions Code, and the theft
of personal identifying information, as defined in Section 530.5.
(e) “Underlying offense” means an offense enumerated in
subdivision (a) for which the defendant is being prosecuted.
(f) This section shall become operative on July 1, 2024.
SEC. 10. Section 186.8 of the Penal Code is amended to read:
186.8. Notwithstanding that no response or claim has been
filed pursuant to Section 186.5, in all cases where property is
forfeited pursuant to this chapter and, if necessary, sold by the
Department of General Services or local governmental entity, the
money forfeited or the proceeds of sale shall be distributed by the
state or local governmental entity as follows:
(a) To the bona fide or innocent purchaser, conditional sales
vendor, or holder of a valid lien, mortgage, or security interest, if
any, up to the amount of their interest in the property or proceeds,
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when the court declaring the forfeiture orders a distribution to that
person. The court shall endeavor to discover all those lienholders
and protect their interests and may, at its discretion, order the
proceeds placed in escrow for up to an additional 60 days to ensure
that all valid claims are received and processed.
(b) To the Department of General Services or local governmental
entity for all expenditures made or incurred by it in connection
with the sale of the property, including expenditures for any
necessary repairs, storage, or transportation of any property seized
under this chapter.
(c) To the General Fund of the state or a general fund of a local
governmental entity, whichever prosecutes.
(d) In any case involving a violation of subdivision (b) of
Section 311.2, or Section 311.3 or 311.4, in lieu of the distribution
of the proceeds provided for by subdivisions (b) and (c), the
proceeds shall be deposited in the county children’s trust fund,
established pursuant to Section 18966 of the Welfare and
Institutions Code, of the county that filed the petition of forfeiture.
If the county does not have a children’s trust fund, the funds shall
be deposited in the State Children’s Trust Fund, established
pursuant to Section 18969 of the Welfare and Institutions Code.
(e) In any case involving crimes against the state beverage
container recycling program, in lieu of the distribution of proceeds
provided in subdivision (c), the proceeds shall be deposited in the
Penalty Account established pursuant to subdivision (d) of Section
14580 of the Public Resources Code, except that a portion of the
proceeds equivalent to the cost of prosecution in the case shall be
distributed to the local prosecuting entity that filed the petition of
forfeiture.
(f) (1) In any case described in paragraph (29) or (30) of
subdivision (a) of Section 186.2, or paragraph (33) of subdivision
(a) of Section 186.2 where the victim is a minor, in lieu of the
distribution provided for in subdivision (c), the proceeds shall be
deposited in the Victim-Witness Assistance Fund to be available
for appropriation to fund child sexual exploitation and child sexual
abuse victim counseling centers and prevention programs under
Section 13837. Fifty percent of the funds deposited in the
Victim-Witness Assistance Fund pursuant to this subdivision shall
be granted to community-based organizations that serve minor
victims of human trafficking.
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(2) Notwithstanding paragraph (1), any proceeds specified in
paragraph (1) that would otherwise be distributed to the General
Fund of the state under subdivision (c) pursuant to a paragraph in
subdivision (a) of Section 186.2 other than paragraph (29) or (30)
of subdivision (a) of Section 186.2, or paragraph (33) of
subdivision (a) of Section 186.2 where the victim is a minor, shall,
except as otherwise required by law, continue to be distributed to
the General Fund of the state as specified in subdivision (c).
(g) This section shall remain in effect only until July 1, 2024,
and as of that date is repealed.
SEC. 11. Section 186.8 is added to the Penal Code, to read:
186.8. Notwithstanding that no response or claim has been
filed pursuant to Section 186.5, in all cases where property is
forfeited pursuant to this chapter and, if necessary, sold by the
Department of General Services or local governmental entity, the
money forfeited or the proceeds of sale shall be distributed by the
state or local governmental entity as follows:
(a) To the bona fide or innocent purchaser, conditional sales
vendor, or holder of a valid lien, mortgage, or security interest, if
any, up to the amount of their interest in the property or proceeds,
when the court declaring the forfeiture orders a distribution to that
person. The court shall endeavor to discover all those lienholders
and protect their interests and may, at its discretion, order the
proceeds placed in escrow for up to an additional 60 days to ensure
that all valid claims are received and processed.
(b) To the Department of General Services or local governmental
entity for all expenditures made or incurred by it in connection
with the sale of the property, including expenditures for any
necessary repairs, storage, or transportation of any property seized
under this chapter.
(c) To the General Fund of the state or a general fund of a local
governmental entity, whichever prosecutes.
(d) In any case involving a violation of subdivision (b) of
Section 311.2, or Section 311.3 or 311.4, in lieu of the distribution
of the proceeds provided for by subdivisions (b) and (c), the
proceeds shall be deposited in the county children’s trust fund,
established pursuant to Section 18966 of the Welfare and
Institutions Code, of the county that filed the petition of forfeiture.
If the county does not have a children’s trust fund, the funds shall
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be deposited in the State Children’s Trust Fund, established
pursuant to Section 18969 of the Welfare and Institutions Code.
(e) In any case involving crimes against the state beverage
container recycling program, in lieu of the distribution of proceeds
provided in subdivision (c), the proceeds shall be deposited in the
Penalty Account established pursuant to subdivision (c) of Section
14580 of the Public Resources Code, except that a portion of the
proceeds equivalent to the cost of prosecution in the case shall be
distributed to the local prosecuting entity that filed the petition of
forfeiture.
(f) (1) In any case described in paragraph (29) or (30) of
subdivision (a) of Section 186.2, or paragraph (33) of subdivision
(a) of Section 186.2 where the victim is a minor, in lieu of the
distribution provided for in subdivision (c), the proceeds shall be
deposited in the Victim-Witness Assistance Fund to be available
for appropriation to fund child sexual exploitation and child sexual
abuse victim counseling centers and prevention programs under
Section 13837. Fifty percent of the funds deposited in the
Victim-Witness Assistance Fund pursuant to this subdivision shall
be granted to community-based organizations that serve minor
victims of human trafficking.
(2) Notwithstanding paragraph (1), any proceeds specified in
paragraph (1) that would otherwise be distributed to the General
Fund of the state under subdivision (c) pursuant to a paragraph in
subdivision (a) of Section 186.2 other than paragraph (29) or (30)
of subdivision (a) of Section 186.2, or paragraph (33) of
subdivision (a) of Section 186.2 where the victim is a minor, shall,
except as otherwise required by law, continue to be distributed to
the General Fund of the state as specified in subdivision (c).
(g) This section shall become operative on July 1, 2024.
SEC. 12. Section 12165 of the Public Contract Code is amended
to read:
12165. (a) After implementing a recycling plan pursuant to
subdivision (c) of Section 12164.5, the Department of Resources
Recycling and Recovery shall establish, implement, and maintain
a recycling plan for the Legislature, which may include all
legislative offices and individual members’ district offices; all
state offices whether in state-owned buildings or leased facilities
in Sacramento, Los Angeles, and San Francisco Counties; and in
any other areas that the Department of Resources Recycling and
96

April 8, 2021
Printed on Recycled Paper

Page 86 of 179
— 23 —

line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39

SB 38

Recovery determines to be feasible. The plan shall include the
provisions for the recycling of office paper, corrugated cardboard,
newsprint, beverage containers, as defined in Section 14505 of the
Public Resources Code, waste oil, and any other material at the
discretion of the Department of Resources Recycling and Recovery.
(b) The collection program for each product and each location
shall be reevaluated by the Department of Resources Recycling
and Recovery on or before January 1, 1994. Subsequently, the
Department of Resources Recycling and Recovery, upon the
determination that inclusion of any particular material type would
result in a net revenue loss to the state, shall have the discretion
to exclude that material from the program, and shall report its
conclusions and recommendations to the Legislature. In
determining the net revenue loss for the collection of a specified
waste material, the Department of Resources Recycling and
Recovery shall include the avoided cost to dispose of the waste
material. The plan shall provide either for the collection and sale
of materials to private brokers, recycling plants, or nonprofit
organizations, or the operation of these entities by the state, or a
combination thereof. The plan shall be implemented at the earliest
possible date.
(c) The Department of Resources Recycling and Recovery shall
provide participating locations with public awareness information
and training to state and legislative employees, including, but not
limited to, the proper separation and disposal of recyclable
resources. Additionally, the Department of Resources Recycling
and Recovery shall provide training for personnel, including, but
not limited to, state buildings and grounds personnel, responsible
for the collection of waste materials. This training shall include,
but is not limited to, educating and training the personnel
concerning the separation and collection of recyclable materials.
SEC. 13. Section 615 of the Public Resources Code is amended
to read:
615. (a) Grants administered by the department, including,
but not limited to, those awarded pursuant to Division 9
(commencing with Section 9001), Division 10.2 (commencing
with Section 10200), and Division 12.1 (commencing with Section
14500), are not subject to the State Contract Act (Part 2
(commencing with Section 10100) of Division 2 of the Public
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Contract Code) or Article 6 (commencing with Section 999) of
Chapter 6 of Division 4 of the Military and Veterans Code.
(b) This section shall remain in effect only until July 1, 2024,
and as of that date is repealed.
SEC. 14. Section 615 is added to the Public Resources Code,
to read:
615. (a) Grants administered by the department, including,
but not limited to, those awarded pursuant to Division 9
(commencing with Section 9001) and Division 10.2 (commencing
with Section 10200), are not subject to the State Contract Act (Part
2 (commencing with Section 10100) of Division 2 of the Public
Contract Code) or Article 6 (commencing with Section 999) of
Chapter 6 of Division 4 of the Military and Veterans Code.
(b) This section shall become operative on July 1, 2024.
SEC. 15. Section 14315 of the Public Resources Code is
amended to read:
14315. (a) Subject to the availability of assistance from the
corps, a state agency that is considering the use of contracted labor
shall give priority to the corps when the mission of the corps and
the nature of the state agency’s project are substantially consistent.
(b) State agencies shall notify the corps of potential contracts
for services that fit within the parameters of the legislative intent
set forth in Section 14000 and shall use the corps to the maximum
extent feasible to carry out projects that promote the legislative
intent as set forth in Section 14000. Because of the corps’
commitment to the state’s youth, in the exercise of a state agency’s
discretion when considering contracts for services, strong
consideration shall be given to the use of corpsmembers over the
use of other contracted labor.
(c) The corps may contract with any state agency for the
performance of activities consistent with this division.
(d) Upon appropriation by the Legislature and execution of a
contract pursuant to subdivision (b), the Controller may transfer
money to the Collins-Dugan California Conservation Corps
Reimbursement Account from other funds under the control of the
contracting state agency, including, but not limited to, the following
funds and accounts:
(1) Hazardous Waste Control Account in the General Fund.
(2) State Highway Account in the State Transportation Fund.
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(3) Public Transportation Account in the State Transportation
Fund.
(4) California Environmental License Plate Fund.
(5) Fish and Game Preservation Fund.
(6) Public Resources Account in the Cigarette and Tobacco
Products Surtax Fund.
(7) Unallocated Account in the Cigarette and Tobacco Products
Surtax Fund.
(8) Habitat Conservation Fund.
(9) Motor Vehicle Fuel Account in the Transportation Tax Fund
pursuant to Section 8352.6 of the Revenue and Taxation Code.
(10) Oil Spill Prevention and Administration Fund.
(11) Integrated Waste Management Account in the Integrated
Waste Management Fund.
(12) State Parks and Recreation Fund.
(13) Employment Training Fund.
(14) Harbors and Watercraft Revolving Fund.
(15) California Beverage Container Recycling Fund.
(e) Expenditures from the Collins-Dugan California
Conservation Corps Reimbursement Account of amounts
transferred pursuant to subdivision (d) shall be limited to purposes
that are consistent with the requirements of each fund or account
contributing each amount to the Collins-Dugan California
Conservation Corps Reimbursement Account.
(f) This section shall remain in effect only until July 1, 2024,
and as of that date is repealed.
SEC. 16. Section 14315 is added to the Public Resources Code,
to read:
14315. (a) Subject to the availability of assistance from the
corps, a state agency that is considering the use of contracted labor
shall give priority to the corps when the mission of the corps and
the nature of the state agency’s project are substantially consistent.
(b) State agencies shall notify the corps of potential contracts
for services that fit within the parameters of the legislative intent
set forth in Section 14000 and shall use the corps to the maximum
extent feasible to carry out projects that promote the legislative
intent as set forth in Section 14000. Because of the corps’
commitment to the state’s youth, in the exercise of a state agency’s
discretion when considering contracts for services, strong
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line 1 consideration shall be given to the use of corpsmembers over the
line 2 use of other contracted labor.
line 3
(c) The corps may contract with any state agency for the
line 4 performance of activities consistent with this division.
line 5
(d) Upon appropriation by the Legislature and execution of a
line 6 contract pursuant to subdivision (b), the Controller may transfer
line 7 money to the Collins-Dugan California Conservation Corps
line 8 Reimbursement Account from other funds under the control of the
line 9 contracting state agency, including, but not limited to, the following
line 10 funds and accounts:
line 11
(1) Hazardous Waste Control Account in the General Fund.
line 12
(2) State Highway Account in the State Transportation Fund.
line 13
(3) Public Transportation Account in the State Transportation
line 14 Fund.
line 15
(4) California Environmental License Plate Fund.
line 16
(5) Fish and Game Preservation Fund.
line 17
(6) Public Resources Account in the Cigarette and Tobacco
line 18 Products Surtax Fund.
line 19
(7) Unallocated Account in the Cigarette and Tobacco Products
line 20 Surtax Fund.
line 21
(8) Habitat Conservation Fund.
line 22
(9) Motor Vehicle Fuel Account in the Transportation Tax Fund
line 23 pursuant to Section 8352.6 of the Revenue and Taxation Code.
line 24
(10) Oil Spill Prevention and Administration Fund.
line 25
(11) Integrated Waste Management Account in the Integrated
line 26 Waste Management Fund.
line 27
(12) State Parks and Recreation Fund.
line 28
(13) Employment Training Fund.
line 29
(14) Harbors and Watercraft Revolving Fund.
line30
(e) Expenditures from the Collins-Dugan California
line 31 Conservation Corps Reimbursement Account of amounts
line 32 transferred pursuant to subdivision (d) shall be limited to purposes
line 33 that are consistent with the requirements of each fund or account
line 34 contributing each amount to the Collins-Dugan California
line 35 Conservation Corps Reimbursement Account.
line 36
(f) This section shall become operative on July 1, 2024.
line 37
SEC. 17. Division 12.1 (commencing with Section 14500) is
line 38 added to the Public Resources Code, to read:
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DIVISION 12.1. BEVERAGE CONTAINER RECYCLING
Chapter 1. General Provisions
14500. This division shall be known, and may be cited, as the
Beverage Container Recycling Program.
14501. This division does not apply to a beverage container
that is sold and delivered to a railroad, sleeping car, or steamship
company, or common carrier operating vessels, as defined in
Section 238 of the Public Utilities Code, operating under a
certificate of public convenience and necessity, or an air common
carrier, for use and consumption on trains, vessels, or airplanes.
14501.4. This division is a matter of statewide interest and
concern and is applicable uniformly throughout the state.
Accordingly, this division and Chapter 20.5 (commencing with
Section 42984) of Part 3 of Division 30 occupy the whole field of
regulation of redemption-related refund values, deposits, and
similar fees relating to beverage containers, as provided in this
division and Chapter 20.5 (commencing with Section 42984) of
Part 3 of Division 30. A city, county, or other public agency shall
not enforce or implement any existing or new ordinance, resolution,
regulation, or rule establishing redemption-related refund values,
deposits, or similar fees relating to beverage containers in the state
unless expressly authorized by this division or Chapter 20.5
(commencing with Section 42984) of Part 3 of Division 30. This
section does not prohibit the implementation or enforcement of
any ordinance or regulation governing dropoff recycling programs
operated by, or pursuant to a contract with, a city, county, or other
public agency, including actions relating to fees, or establishing
fees, for these programs.
14501.6. An action to increase redemption taken by the
department, the beverage container stewardship organization, or
a person or entity affecting the scrap values, quantities of materials
being redeemed, or the method of invoicing the sale of deposit
beverages pursuant to this division is not a violation of the
Cartwright Act (Chapter 2 (commencing with Section 16700) of
Part 2 of Division 7 of the Business and Professions Code) and
the Unfair Practices Act (Chapter 4 (commencing with Section
17000) of Part 2 of Division 7 of the Business and Professions
Code). This section does not apply to an action taken by a
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redemption center to increase the redemption of beverage
containers.
14501.8. (a) To the extent permitted by federal law, this
division, including, but not limited to, Section 14560.5, applies to
a national park or monument, military installation, or any other
property owned by, and under the jurisdiction of, the United States,
with regard to a beverage container not otherwise subject to a
program involving the collection and payment of deposits for
beverage containers.
(b) For purposes of this section, “a program involving the
collection and payment of deposits” means a program, other than
one imposed pursuant to this division, at a national park or
monument, military installation, or any other property owned by,
and under the jurisdiction of, the United States, that imposes a
deposit on a beverage container at the time of sale and provides
an opportunity for the beverage container purchaser to redeem the
deposit at the national park or monument, military installation, or
other property owned by, and under the jurisdiction of, the United
States.
Chapter 2. Definitions
14502. Unless the context otherwise requires, the definitions
in this chapter govern the construction of this division.
14503. “Aluminum beverage container” means a beverage
container that consists primarily of aluminum.
14504. (a) (1) Subject to paragraph (2) and except as provided
in subdivision (b), “deposit beverage” means any of the following
products if those products are in liquid, ready-to-drink form, and
are intended for human consumption:
(A) Beer and other malt beverages.
(B) Wine and distilled spirit coolers.
(C) Carbonated water, including soda and carbonated mineral
water.
(D) Noncarbonated water, including noncarbonated mineral
water.
(E) Carbonated soft drinks.
(F) Noncarbonated soft drinks and “sport” drinks.
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(G) Except as provided in paragraph (4) of subdivision (b),
noncarbonated fruit drinks that contain any percentage of fruit
juice.
(H) Coffee and tea drinks.
(I) Carbonated fruit drinks.
(J) Vegetable juice in beverage containers of 16 ounces or less.
(2) “Deposit beverage” only includes carbonated beverages
between 100 milliliters and 3 liters, inclusive, in volume and
noncarbonated beverages between 100 milliliters and 2.5 liters,
inclusive, in volume.
(b) “Deposit beverage” does not include any of the following:
(1) Wine, or wine from which alcohol has been removed, in
whole or in part, whether or not sparkling or carbonated.
(2) Distilled spirits.
(3) Milk, medical food, or infant formula.
(4) One hundred percent fruit juice in containers that are 46
ounces or more in volume.
(c) For purposes of this section, the following definitions apply:
(1) “Infant formula” means any liquid food described or sold
as an alternative for human milk for the feeding of infants.
(2) (A) “Medical food” means a food or beverage that is
formulated to be consumed, or administered enterally under the
supervision of a physician, and that is intended for specific dietary
management of diseases or health conditions for which distinctive
nutritional requirements, based on recognized scientific principles,
are established by medical evaluation.
(B) A “medical food” is a specially formulated and processed
product, for the partial or exclusive feeding of a patient by means
of oral intake or enteral feeding by tube, and is not a naturally
occurring foodstuff used in its natural state.
(C) “Medical food” includes any product that meets the
definition of “medical food” in the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. Sec. 360ee(b)(3)).
(3) “Noncarbonated soft drink” means a nonalcoholic,
noncarbonated naturally or artificially flavored water containing
sugar or sweetener or trace amounts of various elements from both
natural and synthetic sources.
14505. “Beverage container” means the individual, separate
bottle, can, jar, carton, or other receptacle, however denominated,
that holds a deposit beverage, and that is constructed of metal,
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glass, plastic, other material, or any combination of these materials.
“Beverage container” does not include cups or other similar open
or loosely sealed receptacles.
14505.1. “Beverage container stewardship organization” or
“organization” has the same meaning as defined in Section
42984.06.
14505.2. “Beverage container stewardship plan” has the same
meaning as defined in Section 42984.06.
14506. “Beverage manufacturer” means a person who bottles,
cans, or otherwise fills beverage containers, or imports filled
beverage containers, for sale to distributors, dealers, or consumers.
14506.3. “Bimetal container” means a beverage container that
consists of one or more metals and that is composed primarily of
steel.
14507.5. (a) “Community conservation corps” means a
nonprofit public benefit corporation formed or operating pursuant
to Part 2 (commencing with Section 5110) of Division 2 of Title
1 of the Corporations Code, or an agency operated by a city,
county, or city and county, that is certified by the California
Conservation Corps as meeting all of the following criteria:
(1) The community conservation corps is organized in the form
of supervised work crews and selects young people for participation
on the basis of motivation for hard work, personal development,
and public service, without regard to their prior employment or
educational background, and consistent with Section 14402.
Participation shall be for a period of one year, and may be
extended.
(2) The community conservation corps’ program is based upon
a highly disciplined work experience, includes an educational
component, and is designed to develop corpsmembers’ character
and civic consciousness through rigorous work on public projects.
The educational component of the community conservation corps’
program includes enrollment in a vocational education program,
public or charter high school, or postsecondary community college.
(3) The community conservation corps compensates
corpsmembers at not less than the federal minimum wage, and
provides corpsmembers assistance in obtaining permanent
employment following their participation in the community
conservation corps program.
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line 1
(4) The community conservation corps engages in recycling
line 2 and litter abatement projects and projects that accomplish the
line 3 conservationist and other purposes described in subdivisions (a)
line 4 to (h), inclusive, of Section 14300, and that assist agencies of local
line 5 government and other nonprofit community organizations in
line 6 developing, rehabilitating, and restoring parklands, recreational
line 7 facilities, and other community resources.
line 8
(5) The community conservation corps consists of an average
line 9 annual enrollment of not less than 50 corpsmembers from 18 to
line 10 25 years of age, inclusive.
line 11
(b) The California Conservation Corps shall evaluate a
line 12 community conservation corps for the purpose of determining its
line 13 eligibility for certification, pursuant to this section, after it has
line 14 completed 12 months of continuous operation, and annually
line 15 thereafter.
line 16
14508. “Consumer” means a person who, for their use or
line 17 consumption, purchases a deposit beverage in a beverage container
line 18 from a dealer. “Consumer” includes, but is not limited to, a lodging,
line 19 eating, or drinking establishment, and soft drink vending machines.
line 20
14509. “Container manufacturer” means a person who produces
line 21 beverage containers for filling by beverage manufacturers,
line 22 including a person who imports beverage containers from outside
line 23 of the state for filling by beverage manufacturers.
line 24
14509.3. “Cullet” means scrap glass that is derived from
line 25 postfilled food, drink, or beverage container glass produced or
line 26 imported for sale in the state.
line 27
14510. “Dealer” means a retail establishment or online retailer
line 28 that offers the sale of deposit beverages in beverage containers to
line29 consumers. However, any lodging, eating, or drinking
line 30 establishment or soft drink vending machine operator that engages
line 31 in the sale of deposit beverages in beverage containers to
line 32 consumers shall not be deemed a dealer for purposes of this
line 33 division, except that these sales are subject to Section 14560.
line 34
14510.5. “Department” means the Division of Recycling in
line 35 the Department of Resources Recycling and Recovery.
line 36
14510.6. “Director” means the Director of Resources Recycling
line 37 and Recovery.
line 38
14510.7. “Distilled spirit” means an alcoholic beverage that is
line 39 obtained by distillation from wine or other fermented fruit or plant
line 40 juice or from a starchy material that has first been brewed.
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line 1
14511. “Distributor” means a person who engages in the sale
line 2 of deposit beverages in beverage containers to a dealer in the state,
line 3 including a manufacturer who engages in these sales. “Distributor”
line 4 includes a person who imports deposit beverages from outside of
line 5 the state for sale to dealers or consumers in the state.
line 6
14511.5. “Drink” means fruit juice or any other noncarbonated
line 7 drink.
line 8
14511.7. “Dropoff or collection program” means a person,
line 9 association, nonprofit corporation, church, club, or other
line 10 organization that is certified by the beverage container stewardship
line 11 organization and that accepts or collects empty beverage containers
line 12 from consumers with the intention to recycle them, or any waste
line 13 reduction facility that separates beverage containers from the waste
line 14 stream with the intent to recycle them. “Dropoff or collection
line 15 program” does not include a redemption center.
line 16
14512. “Empty beverage container” means a beverage container
line 17 that meets all of the following requirements:
line 18
(a) Has the seal or closure installed by the manufacturer broken
line 19 or removed.
line 20
(b) Does not contain foreign materials other than the residue of
line 21 the deposit beverage originally packaged in the beverage container
line 22 by the manufacturer.
line 23
(c) Bears the message and barcode required by Section 14561,
line 24 or is a refillable beverage container.
line 25
(d) Has a refund value established pursuant to Section 14560.
line 26
14512.5. “Food or drink packaging material” means any
line 27 material that is not a beverage container in which a food or drink
line 28 is sold in a retail establishment and the food or drink is not intended
line 29 for consumption on the seller’s premises.
line 30
14512.7. “Fund” means the Beverage Container Recycling
line 31 Program Fund created pursuant to subdivision (a) of Section 14580.
line 32
14513. “Glass beverage container” means a beverage container
line 33 that has a body consisting primarily of glass.
line 34
14513.2. (a) “Glass container manufacturer” means a person
line 35 who manufactures commercial containers with a principal
line 36 component part or parts consisting of virgin glass, postfilled glass,
line 37 or any combination of that glass, for sale in the state or for export
line 38 to other states or countries.
line 39
(b) “Glass container manufacturer” includes, but is not limited
line 40 to, all commercial manufacturing operations that produce beverage
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containers, food or drink packaging material made primarily of
glass, or any combination of both of those items. For beer or other
malt beverages manufactured outside the state, the container
manufacturer shall be deemed to be the person or entity named on
the certificate of compliance issued pursuant to Section 23671 of
the Business and Professions Code.
14513.3. “Glass food or drink container” means a nonbeverage
container with a principal component part or parts consisting of
virgin glass, postfilled glass, or any combination of that glass, in
which food or drink is sold or offered for sale in the state.
14513.4. “Handling fee” means the amount paid by the
beverage container stewardship organization to a redemption center
for every beverage container redeemed by that redemption center.
14514. “Managing employee” includes, but is not limited to,
a person who manages the operation of a facility or is authorized
by the certified operator to sign shipping reports.
14514.5. “Noncertified recycler” means a person, entity, or
operation that is not certified and that purchases empty beverage
containers from consumers or from dropoff or collection programs.
14515. “Other beverage container” means a beverage container
that has a body consisting of metal, glass, plastic, other materials,
or a combination of these, but that is not an aluminum, bimetal,
glass, or plastic beverage container.
14515.1. “Out-of-state container” means a used beverage
container or used beverage container component that is not subject
to Section 14560, and that is brought into the state.
14515.2. “Person” means an individual, corporation, operation,
or entity, whether or not certified or registered pursuant to this
division.
14517. “Plastic beverage container” means a beverage container
that has a body consisting primarily of plastic.
14517.5. “Postfilled container” means a container that had
been previously filled with a beverage or food.
14518. “Processor” means a person, including a scrap dealer,
certified by the beverage container stewardship organization who
purchases empty beverage containers that have a refund value
established pursuant to this division, from redemption centers in
the state for redemption, and who cancels, or who certifies to the
department in a form prescribed by the department the cancellation
of, the refund value of these empty beverage containers by
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processing empty beverage containers, in any manner that the
department may prescribe. However, the department shall not take
any action regulating scrap dealers or redemption centers who are
processors unless authorized by and pursuant to the goals of this
division.
14519. “Recycle,” “recycled,” “recycling,” or “recyclable”
refers to the reuse or refilling of empty beverage containers, or the
process of sorting, cleansing, treating, and reconstituting empty
postfilled beverage containers for the purpose of using the altered
form. “Recycle,” “recycled,” “recycling,” or “recyclable” does not
refer to processes for merely sorting, shredding, stripping,
compressing, storing, landfilling with, or disposing of an empty
beverage container.
14520. “Recycler” means a redemption center or dropoff or
collection program.
14521. To “redeem” means to return to a redemption center
an empty beverage container for a refund value, and “redemption”
is the act of redeeming.
14522. “Redemption center” means an operation that is certified
by the beverage container stewardship organization and that accepts
from consumers, and immediately pays or provides the refund
value pursuant to Section 14570.2 for, empty beverage containers.
“Redemption center” includes a dealer with an annual volume of
sales of grocery goods of one million dollars ($1,000,000) or more.
14523. “Redemption rate” means the proportion of empty
beverage containers measured in the manner prescribed in Section
14551.
14524. “Refillable beverage container” means a beverage
container holding 150 fluid ounces or less of deposit beverage,
that has a minimum deposit of three cents ($0.03) and that
ordinarily would be returned to the manufacturer to be refilled and
resold.
14525. “Refund value” means the amount established for
beverage containers pursuant to Section 14560 that is paid by the
following:
(a) A redemption center to the consumer or dropoff or collection
program for each beverage container redeemed by the consumer
or dropoff or collection program. For consumers returning
containers to redemption centers, the refund value shall not be
subject to tax under the Personal Income Tax Law (Part 10
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(commencing with Section 17001) of Division 2 of the Revenue
and Taxation Code) or the Corporation Tax Law (Part 11
(commencing with Section 23001) of Division 2 of the Revenue
and Taxation Code).
(b) The beverage container stewardship organization to a
redemption center, for each beverage container redeemed by the
redemption center from a consumer or dropoff or collection
program.
(c) A dealer to a distributor for each beverage container sold or
transferred to a dealer.
14525.5. “Reverse vending machine” means an automated
device that does both of the following:
(a) Uses a laser scanner, microprocessor, or other technology
to accurately recognize the barcode on beverage containers to
determine if the beverage container is redeemable.
(b) Accumulates information regarding beverage containers
redeemed, including the number of beverage containers redeemed,
thereby enabling the reverse vending machine to accept beverage
containers from redeemers and immediately issue a receipt or
online payment for the refund value of the beverage containers.
14525.6. “Rural region” means a nonurban area identified by
the department on an annual basis using the loan eligibility criteria
of the Rural Housing Service of the United States Department of
Agriculture, Rural Development, or its successor agency. Those
criteria include, but are not limited to, places, open country, cities,
towns, or census designated places with populations that are less
than 10,000 persons. The department may designate an area with
a population of between 10,000 and 50,000 persons as a rural
region, unless the area is identified as part of, or associated with,
an urban area, as determined by the department on an individual
basis.
14525.7. “Rural region recycler” means a recycler that is
certified for a rural region and that accepts or collects empty
beverage containers from consumers pursuant to Section 14570.2
with the intention to recycle them.
14526. “Scrap value” means the value of the material that an
empty beverage container is composed of.
14527. “Use or consumption” includes the exercise of any right
or power over a deposit beverage incidental to the deposit
beverage’s ownership, including, but not limited to, drinking the
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deposit beverage. “Use or consumption” does not include the sale,
or the keeping or retention, of a deposit beverage for purposes of
sale.
14528.5. “Wine and distilled spirit cooler” means a deposit
beverage containing wine or distilled spirits to which is added
concentrated or unconcentrated juice or flavoring material and
containing not more than 7 percent alcohol by volume.
Chapter 3. Administration
14530. (a) This division shall be administered by the
department and the beverage container stewardship organization,
as provided in this division.
(b) The department shall be administered by an assistant director
who is appointed by the Governor. The appointment shall be
exempt from civil service.
14530.5. (a) For purposes of entering into contracts for
consulting, promotional, or advisory services necessary to
implement this division, the requirements of Sections 11042 and
14615 of the Government Code and Sections 10295 and 10318 of
the Public Contract Code do not apply to the activities of the
department pursuant to this division, except that any sole source
contract awarded by the department shall be reviewed and approved
by the Department of General Services.
(b) The department may prepare, publish, and issue in print, or
make available electronically, pamphlets, promotional materials,
and bulletins that the director determines to be necessary for the
dissemination of information to the public concerning the activities
of the department pursuant to this division.
14530.6. Upon the request of the department, the Attorney
General shall represent the department and the state in litigation
concerning affairs of the department.
14536. (a) The department may adopt any rules or regulations
that the department determines necessary or useful to carry out
this division in accordance with Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code. The director shall adopt, amend, or repeal all rules and
regulations in accordance with those provisions. The department
shall consult with the beverage container stewardship organization
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line 1 regarding the adoption of rules and regulations pursuant to this
line 2 section.
line 3
(b) The director shall adopt regulations for purposes of
line 4 implementing Sections 14550, 14561, and 14591.
line 5
14536.5. (a) In carrying out this division, the department may
line 6 solicit and use all expertise available in other state agencies and,
line 7 where an existing state agency performs functions of a similar
line 8 nature to the department’s functions, the department may contract
line 9 with, or cooperate with, the agency in carrying out this division.
line 10
(b) The Department of Food and Agriculture may, as requested
line 11 by the department, collect, compile, and report information
line 12 regarding the importation of filled or postfilled beverage containers.
line 13 Plant quarantine inspection stations and any other appropriate
line 14 information gathering focal points may be used and the plant
line 15 quarantine officers and supervisors of the Department of Food and
line 16 Agriculture shall collect, compile, and report information requested
line 17 by the department pursuant to this subdivision. Recovery of costs
line 18 incurred by the Department of Food and Agriculture shall be
line 19 accomplished through an interagency agreement with the
line 20 department.
line 21
14536.7. For purposes of Section 12024.13 of the Business
line 22 and Professions Code, the department shall notify the Department
line 23 of Food and Agriculture of any changes to this division, or
line 24 regulations issued pursuant to this division, that affect refund values
line 25 or the responsibilities of a dealer.
line 26
Chapter 3.5. Certifications and Registrations
line 27
line28
line29
14538.
(a) (1) The beverage container stewardship
line 30 organization shall certify an operator of a redemption center
line 31 pursuant to this section.
line 32
(2) The beverage container stewardship organization shall
line 33 review whether an application for certification or renewal is
line 34 complete within 15 working days of receipt, including compliance
line 35 with subdivision (c). If the beverage container stewardship
line 36 organization deems an application complete, the beverage container
line 37 stewardship organization shall approve or deny the application no
line 38 later than 30 calendar days after the date when the application was
line 39 deemed complete.
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(b) The beverage container stewardship organization shall adopt
procedures for the certification of redemption centers, including
standards and requirements for certification. These procedures
shall require that all information be submitted to the beverage
container stewardship organization under penalty of perjury. A
redemption center shall meet all of the standards and requirements
contained in the procedures for certification. The procedures, in
addition to any other appropriate provisions, shall require that all
of the following conditions be met for certification:
(1) The operator of the redemption center demonstrates, to the
satisfaction of the beverage container stewardship organization,
that the operator will operate in accordance with this division.
(2) If one or more certified entities have operated at the same
location within the past five years, the operations at the location
of the redemption center exhibit, to the satisfaction of the beverage
container stewardship organization, a pattern of operation in
compliance with the requirements of this division and regulations
adopted pursuant to this division.
(3) The operator of the redemption center notifies the beverage
container stewardship organization promptly of any material
change in the nature of the operator’s operations that conflicts with
information submitted in the operator’s application for certification.
(c) (1) An applicant for certification as a redemption center,
and a redemption center applying for renewal of a certification,
shall complete the precertification training program required by
this subdivision and meet all other qualification requirements
prescribed by the beverage container stewardship organization,
which may include, but are not limited to, a requirement that the
applicant obtain a passing score on an examination administered
by the beverage container stewardship organization.
(2) The beverage container stewardship organization may use
staff or industry experts, or may seek expertise available in state
agencies, to provide the training program required by this
subdivision, which shall include providing technical assistance to
better prepare redemption centers for successful participation in
this division, thereby reducing the potential for errors, fraud, or
other activities that compromise the integrity of the implementation
of this division.
(d) The beverage container stewardship organization may
establish a redemption center pursuant to this section.
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(e) A redemption center shall comply with all of the following
requirements for operation:
(1) The operator of the redemption center shall not pay a refund
value for, or receive a refund value from the beverage container
stewardship organization for, any food or drink packaging material,
or any beverage container or other product that does not have a
refund value established pursuant to Section 14560.
(2) The operator of a redemption center shall take actions that
satisfy the beverage container stewardship organization to prevent
the payment of a refund value for any food or drink packaging
material or any beverage container or other product that does not
have a refund value established pursuant to Section 14560.
(3) Unless exempted pursuant to subdivision (b) of Section
14570.2, a redemption center shall accept, and immediately pay
the refund value for, all empty beverage containers, regardless of
type.
(4) A redemption center shall not pay any refund values for
empty beverage containers or other containers that the redemption
center knew, or should have known, were coming into the state
from out of the state, or are otherwise ineligible for redemption.
(5) A redemption center shall collect and electronically transfer
data relating to the redemption of containers to the beverage
container stewardship organization, as required by the beverage
container stewardship organization.
(6) A redemption center shall comply with any operational
requirements established by the beverage container stewardship
organization in its plan under Section 42984.13.
(f) A redemption center may use reverse vending machines and
bulk redemption machines as approved by the beverage container
stewardship organization.
(g) The beverage container stewardship organization shall
inform the department when it certifies a redemption center.
(h) The beverage container stewardship organization shall
conduct regular, unannounced inspections of redemption centers
for the purpose of determining that the requirements of this division
are satisfied. The department shall assess civil penalties pursuant
to Section 14591.1 for violations at redemption centers.
(i) Notwithstanding any other provision of this section,
redemption centers that are also dealers shall only be required to
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line 1 register with the department and shall not be subject to certification
line 2 as a redemption center.
line3
14539.
(a) (1) The beverage container stewardship
line 4 organization shall certify processors pursuant to this section.
line 5
(2) The beverage container stewardship organization shall
line 6 review whether an application for certification or renewal is
line 7 complete within 30 working days of receipt, including compliance
line 8 with subdivision (c). If the beverage container stewardship
line 9 organization deems an application complete, the beverage container
line 10 stewardship organization shall approve or deny the application no
line 11 later than 60 calendar days after the date when the application was
line 12 deemed complete.
line 13
(b) The beverage container stewardship organization shall adopt
line 14 requirements and standards for certification. The standards, in
line 15 addition to any other appropriate provisions, shall require that all
line 16 of the following conditions be met for certification:
line 17
(1) The processor demonstrates to the satisfaction of the
line 18 beverage container stewardship organization that the processor
line 19 will operate in accordance with this division.
line 20
(2) If one or more certified entities have operated at the same
line 21 location within the past five years, the operations at the location
line 22 of the processor exhibit, to the satisfaction of the beverage
line 23 container stewardship organization, a pattern of operation in
line 24 compliance with the requirements of this division and regulations
line 25 adopted pursuant to this division.
line 26
(3) The processor notifies the beverage container stewardship
line 27 organization promptly of any material change in the nature of the
line 28 processor’s operations that conflicts with the information submitted
line 29 in the operator’s application for certification.
line 30
(c) (1) An applicant for certification as a processor and a
line 31 processor applying for renewal of a certification shall complete
line 32 the precertification training program required by this subdivision
line 33 and meet all other qualification requirements prescribed by the
line 34 beverage container stewardship organization, which may include,
line 35 but are not limited to, a requirement that the applicant obtain a
line 36 passing score on an examination administered by the beverage
line 37 container stewardship organization.
line 38
(2) The beverage container stewardship organization may use
line 39 staff or industry experts, or may seek expertise available in state
line 40 agencies, to provide the training program required by this
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line 1 subdivision, which shall include providing technical assistance to
line 2 better prepare processors for successful participation in this
line 3 division, thereby reducing the potential for errors, fraud, or other
line 4 activities that compromise the integrity of the implementation of
line 5 this division.
line 6
(d) A processor shall comply with all of the following
line 7 requirements for operation:
line 8
(1) Unless exempted pursuant to subdivision (b) of Section
line 9 14570.2, a processor shall accept all empty beverage containers,
line 10 regardless of type, for which the processor is certified.
line 11
(2) A processor shall take the actions necessary and approved
line 12 by the department to cancel containers to render them unfit for
line 13 redemption.
line 14
(3) A processor shall prepare or maintain the following
line 15 documents involving empty beverage containers, as specified by
line 16 the department by regulation:
line 17
(A) Shipping reports that are required to be prepared by the
line 18 processor or that are required to be obtained from redemption
line 19 centers.
line 20
(B) Processor reports regarding empty beverage containers
line 21 received.
line 22
(C) Cancellation verification documents.
line 23
(D) Documents authorizing redemption centers to cancel empty
line 24 beverage containers.
line 25
(E) Processor-to-processor transaction receipts.
line 26
(F) Rejected container receipts on materials subject to this
line 27 division.
line 28
(G) Receipts for transactions with beverage manufacturers on
line 29 materials subject to this division.
line 30
(H) Receipts for transactions with distributors on materials
line 31 subject to this division.
line 32
(I) Weight tickets.
line 33
(4) In addition to the requirements of paragraph (2), a processor
line 34 shall cooperate with the beverage container stewardship
line 35 organization or department and make available its records of scrap
line 36 transactions when the review of these records is necessary for an
line 37 audit or investigation by the beverage container stewardship
line 38 organization or department.
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14539.1. (a) A beverage manufacturer shall register all of its
products and labels with the beverage container stewardship
organization.
(b) Using the information submitted pursuant to subdivision
(a), the beverage container stewardship organization shall create
a statewide beverage container clearinghouse capable of
exchanging data, acting as a central depository to reimburse
redemption centers for redemption payments paid to consumers
and to settle fees electronically by unit count upon validation,
administering logistics, evaluating data for quality assurance and
fraud prevention, and providing performance reports.
14539.5. (a) The beverage container stewardship organization
shall certify dropoff and collection programs pursuant to this
section. The beverage container stewardship organization shall
adopt requirements and standards for certification, and a dropoff
or collection program shall meet all of the standards and
requirements for certification. The standards shall require that all
information be submitted to the beverage container stewardship
organization under penalty of perjury. The standards shall require,
in addition to any other conditions that may be imposed by the
beverage container stewardship organization, that both of the
following conditions be met for certification:
(1) The dropoff or collection program demonstrates, to the
satisfaction of the beverage container stewardship organization,
that the dropoff or collection program will operate in accordance
with this division.
(2) The dropoff or collection program notifies the beverage
container stewardship organization promptly of any material
change in the nature of its operations that conflicts with the
information submitted in the application for certification.
(b) A dropoff or collection program shall not receive a refund
value on an empty beverage container that the certified dropoff or
collection program knew, or should have known, was received
from a noncertified recycler, on any beverage container that the
certified dropoff or collection program knew or should have known
came from out of the state, or any other beverage container or other
product that does not have a refund value established pursuant to
Section 14560.
14540. The beverage container stewardship organization may
review and verify all applications for certification of redemption
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centers and processors, and may conduct a comprehensive field
investigation of any applicant in any manner that the beverage
container stewardship organization deems necessary to promote
the purposes of this division. This division does not prohibit the
certification of the same location or entity as both a processor and
a redemption center.
14541. (a) The beverage container stewardship organization
may issue a certificate pursuant to an initial or renewal application
for certification as probationary, and the beverage container
stewardship organization may issue any other certificate as
probationary pursuant to an enforcement action.
(b) A probationary certificate issued pursuant to this section
shall be issued for a limited period of not more than one year.
Before the end of the probationary period, the beverage container
stewardship organization shall issue a nonprobationary certificate,
extend the probationary period for not more than one year, or, after
notice to the probationary certificate holder, revoke the
probationary certificate. Subsequent to the revocation, the former
probationary certificate holder may request a hearing, which shall
be conducted in the same form as a hearing for an applicant whose
original application for certification is denied.
(c) If a hearing is requested pursuant to subdivision (b) and the
party requesting the hearing fails to appear on the date scheduled,
and does not notify the beverage container stewardship organization
at least five days before the hearing date that the party will not
appear, the beverage container stewardship organization may
recover from the party all costs and fees incurred by the beverage
container stewardship organization, including attorney’s and
expert’s fees, and any other cost associated with preparing for, or
conducting, the hearing.
(d) If conditions are imposed on the certificate holder as part
of a disciplinary proceeding conducted pursuant to Section 14591.2,
the certificate shall be considered probationary. If, at any time, the
certificate holder violates any term or condition of the probationary
certificate, the certificate may be revoked or suspended, after three
days’ notice, without any further hearing by the beverage container
stewardship organization.
14541.2. The beverage container stewardship organization may
charge a fee for a certification, or renewal thereof, issued pursuant
to this chapter. The fee shall not exceed the reasonable costs of
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the beverage container stewardship organization to certify, register,
or renew the certification or registration.
14541.4. Any certification or registration granted under this
chapter is a privilege and not a vested right or interest.
Chapter 4. Reporting
14550. (a) (1) A processor shall report to the department for
each month the amount of empty beverage containers, by material
type and weight of container or material, excluding refillable
beverage containers, received from a recycler. A processor shall
also report to the department for each month the amount of other
postfilled aluminum, glass, and plastic food and drink packaging
materials sold filled to consumers in the state and returned for
redemption.
(2) The department shall treat all information reported pursuant
to this section by a processor as commercial or financial
information subject to the procedures established pursuant to
Section 14554.
(b) A distributor who sells or offers for sale in the state deposit
beverages in beverage containers, including refillable beverage
containers, shall report to the department for each month the
number of beverages sold in these beverage containers in the state
that are labeled pursuant to Section 14561, by material type and
size and weight of container or any other method as the department
may prescribe.
(c) A distributor who sells or offers for sale in the state
beverages in refillable beverage containers and who pays a refund
value to distributors, dealers, or consumers who return these
containers for refilling, shall report to the department for each
month the number of these beverage containers returned empty to
be refilled, by material type and size of container or any other
method that the department may prescribe.
(d) The reports required by this section shall be submitted within
10 days after each month, in the form and manner that the
department may prescribe. However, a distributor may, upon the
approval of the department, submit these reports annually to the
department.
14550.1. On or before July 1, 2025, and on or before July 1 of
each year thereafter, the beverage container stewardship
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organization shall post on its internet website and provide to the
department a report on the previous calendar year that includes all
of the following:
(a) The total amount of beverage containers produced and
collected, by material type, the overall program redemption rate,
the redemption rate for each material type, and the effective rate
of recycling, by material type, after reducing for contamination.
Redemption and recycling rates shall be reported by number of
units and by weight.
(b) Independently audited financial statements detailing all
deposits received and refund values paid under the beverage
container stewardship plan.
(c) A reasonable assurance report prepared by a third party that
reviews and confirms nonfinancial information presented in the
report, such as number and location of redemption centers and
weight of materials collected for redemption.
(d) A comparison of the redemption rate for the year, by material
type, with the previous year.
(e) A description of any improvements made in the reporting
year to increase ease and convenience for consumers to redeem
beverage containers.
(f) A description of how the collected beverage containers were
managed in accordance with the waste management hierarchy
established in Section 40051, by material type.
(g) Efforts taken by or on behalf of the beverage container
stewardship organization to reduce environmental impacts
throughout the product life cycle and to increase reusability or
recyclability at the end of the life cycle, by material type.
(h) (1) The location of redemption centers and sorting and
processing facilities, and any changes from the previous year in
redemption centers, including the number and location of
redemption centers.
(2) Identification of regions of the state with the lowest number
of redemption centers and plans by the stewardship organization
to improve the availability of redemption centers in underserved
areas.
(i) A description of educational materials and educational
strategies used for purposes of this division and Chapter 20.5
(commencing with Section 42984) of Part 3 of Division 30.
(j) Any other information specified by the director.
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14551. (a) The department shall establish reporting periods
for the reporting of redemption rates. Each reporting period shall
be six months. The department shall determine all of the following
for each reporting period and shall issue a report on its
determinations, within 130 days of the end of each reporting period:
(1) Sales of deposit beverages in aluminum beverage containers,
bimetal beverage containers, glass beverage containers, plastic
beverage containers, and other beverage containers in the state,
including refillable beverage containers.
(2) The redemption of empty aluminum beverage containers,
bimetal beverage containers, glass beverage containers, plastic
beverage containers, and other beverage containers in the state,
including refillable beverage containers returned to distributors
pursuant to Section 14570.3. These numbers shall be calculated
using the average current weights of beverage containers, as
determined and reported by the department.
(3) An aluminum beverage container redemption rate, the
numerator of which shall be the number of empty aluminum
beverage containers returned, including refillable aluminum
beverage containers and empty postfilled aluminum food or drink
packaging material included in paragraph (2), and the denominator
of which shall be the number of aluminum beverage containers
sold in the state.
(4) A bimetal beverage container redemption rate, the numerator
of which shall be the number of empty bimetal beverage containers
returned, and the denominator of which shall be the number of
bimetal beverage containers sold in the state.
(5) A glass beverage container redemption rate, the numerator
of which shall be the number of empty glass beverage containers
returned, including refillable glass beverage containers and empty
postfilled food or drink packaging materials included in paragraph
(2), and the denominator of which shall be the number of glass
beverage containers sold in the state.
(6) A plastic beverage container redemption rate, the numerator
of which shall be the number of empty plastic beverage containers
returned, including refillable plastic beverage containers and empty
postfilled food or drink packaging materials included in paragraph
(2), and the denominator of which shall be the number of plastic
beverage containers sold in the state.
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(7) A redemption rate for other beverage containers, the
numerator of which shall be the number of empty beverage
containers other than those containers specified in paragraphs (1)
to (6), inclusive, returned, and the denominator of which shall be
the number of beverage containers, other than those containers
specified in paragraphs (1) to (6), inclusive, sold in the state.
(8) The department may define categories of other beverage
containers, and report a redemption rate for each such category of
other beverage containers.
(9) The volumes of materials collected from redemption centers,
by city or county, as requested by the city or county, if the reporting
is consistent with the procedures established pursuant to Section
14554 to protect proprietary information.
(b) The department shall determine the manner of collecting
the information for the reports specified in subdivision (a),
including establishing procedures, to protect any proprietary
information concerning the sales and purchases.
14551.4. The department shall make available the information
collected pursuant to subdivision (a) of Section 14551 concerning
the volumes of materials collected from redemption centers only
to a governmental agency that requests the information, including
a city or county, or an entity specifically designated by the city or
county to receive the information if the entity requests the
information, if all of the following conditions are met:
(a) The request is made in writing.
(b) All information provided by the department is provided
using the aggregate amounts collected in the city or county unless
the city or county, or an entity specifically designated by the city
or county to receive the information, requests the information
provided by each individual redemption center.
(c) All information provided to the governmental agency,
including a city or county, or an entity specifically designated by
the city or county to receive the information, is considered
proprietary and confidential in nature and protected in accordance
with the requirements of subdivision (b) of Section 14551 of the
Public Resources Code, Section 14554 of the Public Resources
Code, and subdivision (e) of Section 6254.5 of the Government
Code.
14551.5. (a) On or before March 1 of each year, a manufacturer
of a deposit beverage sold in a plastic beverage container subject
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to the refund value shall report to the department the amount of
virgin plastic and postconsumer recycled plastic used by the
manufacturer for plastic beverage containers subject to the refund
value for sale in the state in the previous calendar year. The
manufacturer shall submit this information to the department under
penalty of perjury.
(b) The department shall post the information reported pursuant
to subdivision (a) on the department’s internet website.
(c) This section does not apply to a refillable plastic beverage
container.
14551.6. A glass container manufacturer shall report to the
department each month, by a method as determined by the
department, the amount of total tons of new glass food, drink, and
beverage containers made in the state by that glass container
manufacturer and the tons of California postfilled glass used in
the manufacturing of those new containers.
14552. (a) The department shall establish and implement an
auditing system to ensure that the information collected complies
with the purposes of this division.
(b) (1) The department may audit or investigate any action
taken up to five years before the onset of the audit or investigation
and may determine if there was compliance with this division and
the regulations adopted pursuant to this division, during that period.
(2) Notwithstanding any other law establishing a shorter statute
of limitation, the department may take an enforcement action,
including, but not limited to, an action to impose penalties, at any
time within five years after the department discovers, or with
reasonable diligence, should have discovered, a violation of this
division or the regulations adopted pursuant to this division.
(c) (1) During the duration of an inspection, including, but not
limited to, an inspection conducted as part of an audit or
investigation, the entity that is the subject of the inspection shall,
during its normal business hours, provide the department with
immediate access to its facilities, operations, and any relevant
record that, in the department’s judgment, is necessary to carry
out this section to verify compliance with this division and the
regulations adopted pursuant to this division.
(2) The department may take disciplinary action pursuant to
Section 14591.2 against a person who fails to provide the
department with access pursuant to this subdivision, including,
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but not limited to, imposing penalties and the immediate suspension
or termination of any certificate or registration held by the operator.
(3) The department shall protect any information obtained
pursuant to this section in accordance with Section 14554, except
that this section does not prohibit the department from releasing
any information for which the department determines release to
be necessary in the course of an enforcement action.
(d) The auditing system adopted by the department shall allow
for reasonable shrinkage in material due to moisture, dirt, and
foreign material. The department, after an audit by a qualified
auditing firm and a hearing, shall adopt a standard to be used to
account for shrinkage and shall incorporate this standard in the
audit process.
14553. (a) Except as provided in subdivision (b), all reports,
claims, and other information required pursuant to this division
and submitted to the department shall be complete, legible, and
accurate, as determined by the department by regulation, and shall
be signed by an officer, director, managing employee, or owner
of the redemption center, processor, distributor, beverage
manufacturer, container manufacturer, or other entity.
(b) Notwithstanding subdivision (a), a person submitting the
reports, claims, and other information specified in subdivision (a)
shall use the Division of Recycling Integrated Information System
(DORIIS) or other system designated by the department for
providing information required pursuant to this division.
(c) The department may inspect the operations, processes, and
records of an entity required to submit a report pursuant to this
division to determine the accuracy of the report and compliance
with the requirements of this division.
(d) (1) A violation of this section is subject to the penalties
specified in Section 14591.1.
(2) The department may take an enforcement action against a
redemption center or processor that fails to comply with this
section, including, but not limited to, imposing penalties or
terminating the certification of a redemption center or processor.
14554. The department shall establish procedures to protect
any privileged, confidential, commercial, or financial information
obtained while collecting information for carrying out the
requirements of this division. Any privileged, confidential,
commercial, or financial information obtained in confidence by
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the department is not a public record for purposes of Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1 of the
Government Code.
14556. (a) The department shall annually provide to the
Legislature, pursuant to subdivision (b), at least the following
information, based on information provided by the beverage
container stewardship organization, if applicable, for the current
fiscal year and budget year:
(1) An updated fund condition statement that includes the
revenues, transfers, and expenditures into and out of the fund.
(2) The redemption rate, by beverage container material type.
(3) An explanation of significant changes to the fund condition
statement from the prior report and significant changes to the
methodology used for forecasting the fund condition statement.
(4) Projected sales, which include all actual data available since
the last reporting period, by beverage container material type and
size, and actual or projected returns, which include all actual data
available since the last reporting period, by beverage container
material type, including an explanation in any case where the actual
returns are more than 100 percent of actual sales.
(b) Notwithstanding Section 9795 of the Government Code, the
department shall annually provide a written copy of the information
required pursuant to subdivision (a) to the Joint Legislative Budget
Committee and to the appropriate policy and fiscal committees of
both houses of the Legislature and shall also post the most recent
information required pursuant to subdivision (a) on the
department’s internet website.
Chapter 5. Minimum Refund Value and Labeling
14560. (a) Except as provided in subdivision (b), a beverage
container with a capacity under 24 fluid ounces sold or offered for
sale in the state shall have a refund value of five cents ($0.05). A
beverage container with a capacity of 24 fluid ounces or more shall
have a refund value of ten cents ($0.10).
(b) (1) If the department determines that, in calendar year 2025,
the redemption rate for beverage containers subject to this chapter
is less than 85 percent for any beverage container type subject to
subdivision (a), that beverage container type shall have a refund
value of ten cents ($0.10) commencing January 1, 2027.
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(2) The department shall make the determination under
paragraph (1) publicly available on or before October 31, 2026.
(c) If the department determines under subdivision (b) that the
aggregate redemption rate for all beverage containers subject to
this chapter equals or exceeds 90 percent in calendar year 2025,
the department shall continue to annually determine the aggregate
recycling rate for each calendar year thereafter, with all specified
dates pushed back one year each consecutive year. The department
is no longer required to determine the aggregate redemption rate
under this subdivision after the refund value increases under
paragraph (1) of subdivision (b).
(d) The refund value established pursuant to this section does
not apply to a refillable beverage container.
14560.5. (a) In accordance with the methodology established
pursuant to Section 42984.13, a dealer shall forward to the
distributor any refund values for beverage containers filled with
a beverage sold by the distributor to the dealer, and the distributor
shall forward those moneys to the beverage container stewardship
organization.
(b) To the extent technically and economically feasible, a dealer
may separately identify the amount of any refund value that is
applied to the purchase of a beverage container on the customer
cash register receipt provided to the consumer by the dealer.
(c) (1) A dealer at a dealer location with a sales and storage
area totaling more than 4,000 square feet shall separately identify
the amount of any refund values imposed on a beverage container
in all advertising of beverage products and on the shelf labels of
the dealer’s establishment. The separate identification shall be
accomplished by stating one of the following:
(A) The price of the beverage product plus a descriptive term,
as described in paragraph (2).
(B) The price of the beverage product plus the amount of the
applicable refund value and a descriptive term, as described in
paragraph (2).
(C) The price of the beverage product plus the amount of the
applicable refund value, a descriptive term, as described in
paragraph (2), and the total of these two amounts.
(2) For purposes of paragraph (1), the refund value shall be
identified by one of the following descriptive terms: “California
Redemption Value,” “CA Redemption Value,” “California Refund
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line 1 Value,” “CA Refund Value,” “CRV,” “California Cash Refund,”
line 2 “CA Cash Refund,” or any other message specified in Section
line 3 14561.
line 4
(3) A dealer shall not include the refund value in the total price
line 5 of a beverage container in any advertising or on the shelf of the
line 6 dealer’s establishment.
line 7
(4) The penalties specified in Sections 14591 and 14591.1 shall
line 8 not apply to a person who violates this subdivision.
line 9
(d) With regard to the sale of beer and other malt beverages or
line 10 wine and distilled spirits cooler beverages, any amount of refund
line 11 value imposed by this division is subject to Section 25509 of the
line 12 Business and Professions Code.
line 13
14561. (a) A beverage manufacturer shall clearly indicate on
line 14 all beverage containers sold or offered for sale by that beverage
line 15 manufacturer in the state the message “CA Redemption Value,”
line 16 “California Redemption Value,” “California Refund Value,” “CA
line 17 Refund Value,” “CA Cash Refund,” “California Cash Refund,”
line 18 or “CA CRV,” by either printing or embossing the beverage
line 19 container or by securely affixing a clear and prominent stamp,
line 20 label, or other device to the beverage container.
line 21
(b) A refillable beverage container sold or offered for sale is
line 22 exempt from the labeling requirements of subdivision (a). However,
line 23 a beverage manufacturer or container manufacturer may place
line 24 upon, or affix to, a refillable beverage container, any message that
line 25 the manufacturer determines to be appropriate relating to the refund
line 26 value of the beverage container.
line 27
(c) A person shall not offer to sell or sell to a consumer a
line 28 beverage container subject to subdivision (a) that has not been
line 29 labeled pursuant to this section, except for a refillable beverage
line 30 container that is exempt from labeling pursuant to subdivision (b).
line 31
(d) A beverage container intended for sale in the state shall have
line 32 a printed barcode that allows for product registration and
line 33 redemption.
line 34
(e) A beverage container labeled with the message specified in
line 35 subdivision (a) shall have the minimum refund value established
line 36 pursuant to Section 14560.
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Chapter 6. Redemption
line 1
line 2
line 3
14570. Unless otherwise specified by this chapter, the methods
line 4 and processes for the redemption of empty beverage containers
line 5 described in the beverage container stewardship plan developed
line 6 under Section 42984.13 shall apply.
line 7
14570.1. (a) A dealer shall post the toll-free telephone number
line 8 and internet website established by the department for the purpose
line 9 of disseminating information regarding beverage container
line 10 redemption opportunities.
line 11
(b) In addition to the requirements specified in subdivision (a),
line 12 a dealer that is required to redeem empty beverage containers
line 13 shall also post a sign, in a form and manner prescribed by the
line 14 plan described in Section 42984.13, informing consumers that a
line 15 consumer may redeem their empty beverage containers at the
line 16 dealer’s location.
line 17
14570.2. (a) (1) Except as provided in subdivision (b), a
line 18 redemption center shall accept from a consumer or dropoff or
line 19 collection program any empty beverage container, and shall
line 20 immediately pay to the consumer or dropoff or collection program
line 21 the refund value of the beverage container.
line 22
(2) A redemption center shall immediately pay the refund value
line 23 on a per-container basis of the total number of returned containers.
line 24
(b) A redemption center or processor that was in existence on
line 25 January 1, 1986, and that refused, as of January 1, 1986, to accept
line 26 at a particular location a certain type of empty beverage container
line 27 may continue to refuse to accept at the location the type or types
line 28 of empty beverage containers that the redemption center or
line 29 processor refused to accept as of January 1, 1986.
line 30
(c) The department shall develop procedures by which
line 31 redemption centers and processors that meet the criteria specified
line 32 in subdivision (b) may recertify to change the material types
line 33 accepted.
line 34
(d) (1) Only a redemption center may pay the refund value to
line 35 consumers or dropoff or collection programs.
line 36
(2) A person shall not receive or retain, for empty beverage
line 37 containers that come from out of state, any refund values.
line 38
14570.3. A redemption center, other than a reverse vending
line 39 machine, shall accept from any consumer or any dropoff or
line 40 collection program and pay the applicable deposit for any refillable
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empty beer and other malt beverage container. The redemption
center shall return, or cause to be returned, the refillable beer and
other malt beverage container to the beer and other malt beverage
distributor or any willing purchaser, who shall then pay the deposit
to the redemption center. The beer and other malt beverage
distributor or other purchaser shall also negotiate an incentive
payment with the redemption center for the return of these
containers.
14570.4. A processor shall make a payment to a redemption
center or dropoff or collection program, for all types of empty
beverage containers, by type of beverage container, received by
the processor from the redemption center or dropoff or collection
program, upon receipt by the processor of a shipping report from
the supplier of the material, in a form and an amount determined
in accordance with the methodology established under Section
42984.13.
14570.6. A dropoff or collection program shall not pay any
refund value to the consumer.
14570.7. (a) A dealer with an annual volume of sales of
grocery goods of one million dollars ($1,000,000) or more shall
accept all empty beverage containers for payment of the refund
value.
(b) Notwithstanding subdivision (a), a dealer with an annual
volume of sales of grocery goods between one million dollars
($1,000,000) and four million dollars ($4,000,000), inclusive, may
limit the amount of empty beverage containers accepted to 24
empty beverage containers per person per day.
(c) A dealer shall accept empty beverage containers for
immediate payment of the refund value either inside the store or
at the premises through a reverse vending machine, a manual
collection process, or another process authorized by the beverage
container stewardship organization.
(d) A dealer shall immediately pay the refund value on a
per-container basis of the total number of returned containers.
(e) A dealer subject to this section that is an online retailer shall
annually provide a compliance plan to the beverage container
stewardship organization for how it will comply with this section.
14571.8. A lease entered into by a dealer after January 1, 1987,
shall not contain a leasehold restriction that prohibits or results in
the prohibition of the establishment of a redemption center.
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14572. (a) The department shall supply all processors with a
standardized rejection form that shall include, but not be limited
to, the names of the parties rejecting the postfilled beverage
container material, the date of the rejections, the reasons for the
rejections, the amount of rejected material, and a detailed
accounting of the steps taken by the processor and container
manufacturer to avert landfilling or disposal of the material, as
required by subdivision (c) of Section 14573.
(b) A container manufacturer shall fill out the standardized
rejection form specified in subdivision (a) whenever that container
manufacturer rejects a load of redeemed beverage container
materials physically delivered to the manufacturer’s place of
business and offered for sale by a processor. The rejection form
shall be filled out by the container manufacturer at the time of the
rejection and immediately given to the processor for submission
to the department. A container manufacturer who refuses to fill
out the standardized rejection form required by this subdivision is
in violation of this division and is subject to the fines and penalties
in Sections 14591 and 14591.1.
(c) If a processor has made a good faith effort, as determined
by the department, to locate a willing purchaser and is unsuccessful,
the processor may fill out the standardized rejection form specified
in subdivision (a) and submit it to the department. The processor
rejection form shall include, but is not limited to, the name of the
processor, the container manufacturers, and other potential
purchasers contacted, a detailed accounting of the methods used
to contact the potential buyers, the date of the rejections, the
reasons given for the rejections, the amount of postfilled beverage
container material rejected, and any other steps taken to avert
landfilling or disposal of the material.
(d) If a container manufacturer rejects a load of postfilled
containers by telephone, written correspondence of any kind, or
other similar method, the container manufacturer shall, in a manner
prescribed by the department, keep accurate logbooks of the offer
of loads by the processor, and make that logbook available for
inspection by the department upon demand. The logbook shall
contain, in addition to any other information, the same information
required in the rejection form pursuant to subdivision (a).
(e) The standardized rejection form specified in subdivision (a)
shall be submitted to the department by the processor with the
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line 1 written request to dispose of the redeemed material submitted
line 2 pursuant to Section 14573. This material shall not be disposed of
line 3 without a written authorization to do so by the department pursuant
line 4 to Section 14573. The department shall provide a copy of the
line 5 rejection form to the beverage container stewardship organization.
line 6
(f) This section does not lessen processors’ and container
line 7 manufacturers’ responsibilities relating to beverage container
line 8 redemption, and does not diminish in any way the department’s
line 9 authority to carry out the intent and goals of this division.
line 10
14573. (a) (1) A processor seeking to dispose of rejected
line 11 postfilled containers shall not dispose of rejected postfilled
line 12 containers unless the processor first submits to the department, in
line 13 writing, a request to dispose of the rejected material. A processor
line 14 shall not dispose of the rejected material before obtaining written
line 15 permission from the department, except that if the department fails
line 16 to respond to a written request to dispose of rejected postfilled
line 17 beverage container materials within 10 days of receipt of the
line 18 request, the processor’s request for disposal shall be deemed
line 19 approved by the department.
line 20
(2) If the department approves a request for disposal, or a request
line 21 is deemed approved pursuant to paragraph (1), the processor shall
line 22 notify the beverage container stewardship organization.
line 23
(b) All rejected loads of postfilled containers shall be made
line 24 available to, and shall be subject to inspection by, the department.
line 25
(c) All possible steps to avert the disposal of the loads of
line 26 postfilled containers, as determined by the department, shall be
line 27 taken by all container manufacturers and processors. All
line 28 transactions or attempted transactions involving rejecting postfilled
line 29 containers shall be thoroughly documented on the standardized
line 30 rejection form pursuant to Section 14572. The container
line 31 manufacturer and the processor are jointly and severally responsible
line 32 for this effort.
line 33
Chapter 6.5. Minimum Content Requirements
line 34
line 35
line 36
14576. (a) Each glass container manufacturer in the state shall
line 37 use a minimum percentage of 35 percent of postfilled glass in the
line 38 manufacturing of its glass food, drink, or beverage containers
line 39 measured in the aggregate, on an annual basis, except that if a glass
line 40 container manufacturer demonstrates to the satisfaction of the
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department that its use of postfilled glass during the annual period
is made up of at least 50-percent mixed-color cullet, that
manufacturer shall use a minimum percentage of 25-percent
postfilled glass in the manufacturing of its glass food, drink, or
beverage containers, measured in the aggregate, on an annual basis.
(b) A glass container manufacturer may seek a reduction or
waiver of the minimum postfilled glass percentage required to be
used in the manufacture of glass food, drink, or beverage containers
pursuant to subdivision (a). The department may grant a reduction
or waiver of the percentage requirement if it finds and determines
that it is technologically infeasible for the glass container
manufacturer to achieve the percentage requirement or if the
department determines that a glass container manufacturer cannot
achieve the minimum percentage because of a lack of available
glass cullet.
(c) For purposes of this section, “mixed-color cullet” means
cullet that does not meet the ASTM standard specifications for
color mix of color sorted postfilled glass as raw material for the
manufacture of glass containers.
14577. (a) (1) Between January 1, 2022, and December 31,
2024, inclusive, the total number of plastic beverage containers
filled with a deposit beverage sold by a beverage manufacturer
subject to the California Redemption Value, pursuant to Chapter
5 (commencing with Section 14560), for sale in the state shall, on
average, contain no less than 15 percent postconsumer recycled
plastic per year.
(2) Between January 1, 2025, and December 31, 2029, inclusive,
the total number of plastic beverage containers filled with a deposit
beverage sold by a beverage manufacturer subject to the California
Redemption Value, pursuant to Chapter 5 (commencing with
Section 14560), for sale in the state shall, on average, contain no
less than 25 percent postconsumer recycled plastic per year.
(3) On and after January 1, 2030, the total number of plastic
beverage containers filled with a deposit beverage sold by a
beverage manufacturer subject to the California Redemption Value,
pursuant to Chapter 5 (commencing with Section 14560), for sale
in the state shall, on average, contain no less than 50 percent
postconsumer recycled plastic per year.
(4) (A) Beginning January 1, 2025, the director may, on an
annual basis, review and determine to adjust the minimum
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postconsumer recycled content percentage required pursuant to
paragraphs (2) and (3). The director’s review may be initiated by
the director or at the petition of the beverage manufacturing
industry not more than annually. The department shall adopt
regulations to establish the petition process and requirements. The
director shall not adjust the minimum postconsumer recycled
content requirements above the minimum postconsumer recycled
plastic content percentages required pursuant to paragraphs (2)
and (3). In making a determination pursuant to this paragraph, the
director shall consider, at a minimum, all of the following factors:
(i) Changes in market conditions, including supply and demand
for postconsumer recycled plastics, collection rates, and bale
availability both domestically and globally.
(ii) Recycling rates.
(iii) The availability of recycled plastic suitable to meet the
minimum recycled content requirements pursuant to paragraphs
(2) and (3), including the availability of high-quality recycled
plastic, and food-grade recycled plastic from the state’s and other
beverage container recycling programs.
(iv) The capacity of recycling or processing infrastructure.
(v) The progress made by beverage manufacturers in achieving
the goals of this subdivision.
(B) The department may enter into a contract for the services
required to implement this section and related regulations
developed by the department.
(C) For purposes of this paragraph, “beverage manufacturing
industry” means an association that represents companies that
manufacture beverages.
(b) (1) Beginning January 1, 2023, a beverage manufacturer
that does not meet the minimum recycled plastic content
requirements pursuant to subdivision (a) shall be subject to an
annual administrative penalty pursuant to this subdivision.
Beginning March 1, 2024, the administrative penalty shall be
collected annually, if a reduction has not been approved pursuant
to subdivision (e), and calculated in accordance with subdivision
(c).
(2) A beverage manufacturer that is assessed penalties pursuant
to this subdivision may pay those penalties to the department in
quarterly installments or arrange an alternative payment schedule
subject to the approval of the department, not to exceed a 12-month
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line 1 payment plan unless an extension is needed due to unforeseen
line 2 circumstances, such as a public health emergency, state of
line 3 emergency, or natural disaster.
line 4
(c) Beginning March 1, 2024, and annually thereafter, the
line 5 department shall invoice any assessed administrative penalties for
line 6 the previous calendar year based on the postconsumer recycled
line 7 plastic content requirement of the previous calendar year. The
line 8 department shall calculate the amount of the penalty based upon
line 9 the amount in pounds in the aggregate of virgin and postconsumer
line 10 recycled plastic material used by the beverage manufacturer to
line 11 produce beverage containers sold or offered for sale in the state,
line 12 in accordance with the following:
line 13
(1) The annual administrative penalty amount assessed to a
line 14 beverage manufacturer shall equal the product of both of the
line 15 following:
line 16
(A) The total pounds of plastic used multiplied by the relevant
line 17 minimum postconsumer recycled plastic percentage, less the
line 18 pounds of postconsumer recycled plastic used.
line 19
(B) Twenty cents ($0.20).
line 20
(2) For purposes of paragraph (1), both of the following shall
line 21 apply:
line 22
(A) The total pounds of plastic used shall equal the sum of the
line 23 amount of virgin plastic and postconsumer recycled plastic used
line 24 by the beverage manufacturer, as reported pursuant to subdivision
line 25 (a) of Section 14551.5.
line 26
(B) If the product calculated pursuant to paragraph (1) is equal
line 27 to or less than zero, an administrative penalty shall not be assessed.
line 28
(d) (1) The department may conduct audits and investigations
line 29 and take an enforcement action against a beverage manufacturer
line 30 for the purpose of ensuring compliance with this section and the
line 31 information reported pursuant to Section 14551.5. The department
line 32 may take an enforcement action against a beverage manufacturer
line 33 that fails to pay or underpays the assessed or audited administrative
line 34 penalty only after notice and hearing in accordance with Chapter
line 35 5 (commencing with Section 11500) of Part 1 of Division 3 of
line 36 Title 2 of the Government Code.
line 37
(2) The department shall keep confidential all business trade
line 38 secrets and proprietary information about manufacturing processes
line 39 and equipment that the department gathers or becomes aware of
line 40 through the course of conducting audits or investigations pursuant
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to paragraph (1). Business trade secrets and proprietary information
obtained pursuant to this subdivision shall not be subject to the
California Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1 of the Government Code).
(3) A beverage manufacturer may obtain a copy of the
department’s audit of that beverage manufacturer conducted
pursuant to paragraph (1).
(e) (1) The department shall consider granting a reduction of
the administrative penalties assessed pursuant to subdivision (b)
for the purpose of meeting the minimum recycled content
requirements required pursuant to paragraphs (1) to (3), inclusive,
of subdivision (a).
(2) In determining whether to grant the reduction pursuant to
paragraph (1), the department shall consider, at a minimum, all of
the following factors:
(A) Anomalous market conditions.
(B) Disruption in, or lack of supply of, recycled plastics.
(C) Other factors that have prevented a beverage manufacturer
from meeting the requirements.
(3) In order to receive a reduction of the administrative penalty,
a beverage manufacturer shall submit to the department a corrective
action plan detailing the reasons why the beverage manufacturer
will fail to meet or has failed to meet the minimum postconsumer
recycled content standard and the steps the beverage manufacturer
will take to comply with the minimum postconsumer recycled
content standard within the next reporting year. The department
may approve the corrective action plan, and may reduce the
administrative penalties once it approves the corrective action plan
and the beverage manufacturer implements the plan. Administrative
penalties shall accrue from the point of noncompliance with the
minimum postconsumer recycled content standard if the department
disapproves the corrective action plan or if the beverage
manufacturer fails to implement the plan.
(f) The Recycling Enhancement Penalty Account is hereby
created in the State Treasury. Administrative penalties collected
pursuant to this section shall be deposited into the Recycling
Enhancement Penalty Account. Moneys in the Recycling
Enhancement Penalty Account shall be expended upon
appropriation by the Legislature in the annual Budget Act for the
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line 1 sole purpose of supporting the recycling, infrastructure, collection,
line 2 and processing of plastic beverage containers in the state.
line 3
(g) (1) If the Legislature makes an appropriation in the annual
line 4 Budget Act before June 15, 2027, for this purpose, the department
line 5 may contract with a research university to study the polyethylene
line 6 terephthalate and high-density polyethylene markets for all of the
line 7 following:
line 8
(A) Analyzing market conditions and opportunities in the state’s
line 9 recycling industry for meeting the minimum recycled plastic
line 10 content requirements for plastic beverage containers required
line 11 pursuant to subdivision (a).
line 12
(B) Determining the data needs and tracking opportunities to
line 13 increase the transparency and support of a more effective,
line 14 fact-based public understanding of the recycling industry.
line 15
(C) Recommending further policy modifications and measures
line 16 to achieve the state’s recycling targets with the least cost and
line 17 optimal efficiency.
line 18
(2) If the Legislature makes the appropriation specified in
line 19 paragraph (1) and the department undertakes the study, the study
line 20 shall be completed no later than May 1, 2028.
line 21
(h) A city, county, or other local government jurisdiction shall
line 22 not adopt an ordinance regulating the minimum recycled plastic
line 23 content requirements for plastic beverage containers.
line 24
(i) This section does not apply to either of the following:
line 25
(1) A refillable plastic beverage container.
line 26
(2) A beverage manufacturer that meets the requirements of
line 27 subparagraph (A) of paragraph (3) of subdivision (g) of Section
line 28 14575, as that section read on January 1, 2020.
line 29
(j) The Legislature encourages beverage manufacturers to use
line 30 plastic beverage containers that contain 100 percent recycled plastic
line 31 content.
line 32
Chapter 7. Financial Provisions
line 33
line 34
line 35
14580. (a) Except as provided in subdivision (c), the
line 36 department shall deposit all fees received into the Beverage
line 37 Container Recycling Program Fund, which is hereby created in
line 38 the State Treasury.
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(b) The moneys in the fund may be expended by the department,
upon appropriation by the Legislature in the annual Budget Act,
only for the administration of this division.
(c) The department shall deposit all civil penalties or fines
collected pursuant to this division into the Penalty Account, which
is hereby created in the fund. The moneys in the Penalty Account
may be expended by the department, upon appropriation by the
Legislature, only for purposes of this division.
14586. Refund values not redeemed pursuant to Chapter 6
(commencing with Section 14570) shall be retained by the beverage
container stewardship organization and shall be used for the
following purposes, in the following priority:
(a) The implementation of this division and the implementation
and administration of the beverage container stewardship program,
as described in Chapter 20.5 (commencing with Section 42984)
of Part 3 of Division 30. The beverage container stewardship
organization’s administrative costs that are funded by the
unredeemed refund values shall not exceed 2 percent of the
projected unredeemed refund values for the calendar year.
(b) Activities to improve the quality of postconsumer beverage
container material that is used for recycling purposes.
(c) Activities that encourage the remanufacturing of beverage
containers.
(d) Activities to encourage in-state manufacturing of recycled
beverage containers.
Chapter 8. Severability and Enforcement
14590. If any provision of this division or the application
thereof to any person or circumstance is held invalid, that invalidity
shall not affect other provisions or applications of this division
that can be given effect without the invalid provision or application,
and to this end the provisions of this division are severable.
14591. (a) Except as provided in subdivision (b), in addition
to any other applicable civil or criminal penalties, a person
convicted of a violation of this division, or a regulation adopted
pursuant to this division, is guilty of an infraction, which is
punishable by a fine of one hundred dollars ($100) for each initial
separate violation and not more than one thousand dollars ($1,000)
for each subsequent separate violation per day.
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(b) (1) A person who, with intent to defraud, knowingly takes
any of the following actions is guilty of a crime:
(A) Fails to accurately report the number of beverage containers
sold, as required by subdivision (b) of Section 14550.
(B) Redeems out-of-state containers, rejected containers, line
breakage, or containers that have already been redeemed.
(C) Returns redeemed containers to the California marketplace
for redemption.
(D) Brings out-of-state containers, rejected containers, or line
breakage to the California marketplace for redemption.
(E) Submits a false or fraudulent claim for handling fees.
(2) If the money obtained or withheld pursuant to paragraph (1)
exceeds nine hundred fifty dollars ($950), a person convicted of
a crime pursuant to paragraph (1) is subject to punishment by
imprisonment in a county jail for not more than one year, by a fine
not exceeding ten thousand dollars ($10,000), or by both that fine
and imprisonment, or by imprisonment pursuant to subdivision
(h) of Section 1170 of the Penal Code for 16 months, two years,
or three years, by a fine not exceeding twenty-five thousand dollars
($25,000) or twice the late or unmade payments plus interest,
whichever is greater, or by both that fine and imprisonment. If the
money obtained or withheld pursuant to paragraph (1) equals, or
is less than, nine hundred fifty dollars ($950), the person is subject
to punishment by imprisonment in a county jail for not more than
six months, by a fine not exceeding one thousand dollars ($1,000),
or by both that fine and imprisonment.
(c) For purposes of this section and Chapter 8.5 (commencing
with Section 14595), “line breakage” and “rejected container”
have the same meanings as defined in the regulations adopted or
amended by the department pursuant to this division.
14591.1. (a) (1) The department may assess a civil penalty
upon a person who violates this division in an amount greater than
one thousand dollars ($1,000) pursuant to this division and any
regulations adopted pursuant to this division only after notice and
hearing in accordance with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the Government Code.
(2) The department may assess a civil penalty upon a person
who violates this division in an amount equal to, or less than, one
thousand dollars ($1,000), using a notice of violation process
established by regulation and may use an informal hearing process
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pursuant to Article 10 (commencing with Section 11445.10) of
Chapter 4.5 of Part 1 of Division 3 of Title 2 of the Government
Code.
(3) Each violation of this division is a separate violation and
each day of the violation is a separate violation. The department
shall deposit all revenues from civil penalties into the Penalty
Account created pursuant to subdivision (c) of Section 14580.
(b) A person who intentionally or negligently violates this
division may be assessed a civil penalty by the department pursuant
to subdivision (a) of up to five thousand dollars ($5,000) for each
separate violation, or for continuing violations, for each day that
violation occurs.
(c) A person who violates this division by an action not subject
to subdivision (b) may be assessed a civil penalty by the department
pursuant to subdivision (a) of up to one thousand dollars ($1,000)
for each separate violation, or for continuing violations, for each
day that violation occurs.
(d) A person shall not be liable for a civil penalty imposed under
subdivision (b) and for a civil penalty imposed under subdivision
(c) for the same act or failure to act.
(e) In determining the amount of penalties to be imposed
pursuant to this division, the department shall take into
consideration the nature, circumstances, extent, and gravity of the
violation, the costs associated with bringing the action and, with
respect to the violator, the ability to pay, the degree of culpability,
compliance history, and any other matters that justice may require.
14591.2. (a) The department may take disciplinary action
against any party responsible for directing, contributing to,
participating in, or otherwise influencing the operations of an entity
certified under this division. A responsible party includes, but is
not limited to, the certificate holder, registrant, officer, director,
or managing employee. Except as otherwise provided in this
division, the department shall provide notice and hearing in
accordance with Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code before
taking any disciplinary action against a certificate holder.
(b) All of the following are grounds for disciplinary action, in
the form determined by the department in accordance with
subdivision (c):
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(1) The responsible party engaged in fraud or deceit to obtain
a certificate or registration.
(2) The responsible party engaged in dishonesty, incompetence,
negligence, or fraud in performing the functions and duties of a
certificate holder or registrant.
(3) The responsible party violated this division or any regulation
adopted pursuant to this division.
(4) The responsible party is convicted of any crime of moral
turpitude or fraud, any crime involving dishonesty, or any crime
substantially related to the qualifications, functions, or duties of a
certificate holder.
(c) The department may take disciplinary action pursuant to this
section by taking any one of, or any combination of, the following:
(1) Immediate revocation of the certificate or registration, or
revocation of a certificate or registration as of a specific date in
the future.
(2) Immediate suspension of the certificate or registration for a
specified period of time, or suspension of the certificate or
registration as of a specific date in the future. Notwithstanding
subdivision (a), the department may impose a suspension of five
days or less through an informal notice, if the action is subject to
a stay on appeal, pending an informal hearing convened in
accordance with Article 10 (commencing with Section 11445.10)
of Chapter 4.5 of Part 1 of Division 3 of Title 2 of the Government
Code.
(3) Imposition on the certificate or registration of any condition
that the department determines would further the goals of this
division.
(4) Issuance of a probationary certificate or registration with
conditions determined by the department.
(5) Imposition of civil penalties pursuant to Section 14591.1.
(6) Suspension for a specified period of time or permanent
revocation of eligibility of a rural region recycler to receive
handling fees at one or more of the certificate holder’s redemption
centers.
(d) The department may do any of the following in taking
disciplinary action pursuant to this section:
(1) If a certificate holder or registrant holds certificates or is
registered to operate at more than one site or to operate in more
than one capacity at one location, such as an entity certified as
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both a processor and a redemption center, the department may
simultaneously revoke, suspend, or impose conditions upon some,
or all, of the certificates held by the responsible party.
(2) If the responsible party is an officer, a director, a partner, a
manager, an employee, or the owner of a controlling ownership
interest of another certificate holder or registrant, that other
operator’s certificate or registration may also be revoked,
suspended, or conditioned by the department in the same
proceeding, if the other certificate holder or registrant is given
notice of that proceeding, or in a subsequent proceeding.
(e) The department shall inform the beverage container
stewardship organization when it suspends or revokes the
certification of a redemption center.
14591.3. In any civil or administrative action brought pursuant
to this division in which the department prevails, the department
may assess against the defendant or respondent any costs and fees,
including attorney’s and expert’s fees, and the cost of the
investigation and hearing, that are a result of bringing the civil or
administrative action against the defendant or respondent. In the
same action, the defendant or respondent may claim from the
department any costs and fees incurred in defending or responding
to any action brought by the department in which the defendant
or respondent prevails, upon a finding that the department’s action
was clearly frivolous or lacking in significant merit.
14591.5. After the time for judicial review under Section 11523
of the Government Code has expired, the department may apply
to the small claims court or superior court, depending on the
jurisdictional amount and any other remedy sought, in the county
where the penalties or other remedy was imposed by the
department, for a judgment to collect any unpaid civil penalties or
to enforce any other remedy provided by this division. The
application, which shall include a certified copy of the final agency
order or decision, shall constitute a sufficient showing to warrant
the issuance of the judgment. The court clerk shall enter the
judgment immediately in conformity with the application. The
judgment so entered shall have the same force and effect as, and
shall be subject to all the laws relating to, a judgment in a civil
action, and may be enforced in the same manner as any other
judgment of the court. The court shall make enforcement of the
judgment a priority.
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14591.6. (a) When a person is engaged in redemption activity
that violates this division, any regulation adopted pursuant to this
division, or an order issued under this division, the department
may issue an order to that person to cease and desist from that
activity.
(b) If a request for a hearing is filed in writing within 10 days
of the date of service of the order described in subdivision (a), a
hearing shall be held in accordance with Article 10 (commencing
with Section 11445.10) of Chapter 4.5 of Part 1 of Division 3 of
Title 2 of the Government Code. The director or the director’s
designee shall determine whether to sustain or reverse the cease
and desist order. If sustained, the order shall become effective and
final upon the issuance and service of the order.
(c) If no written request for a hearing is filed within 10 days of
the date of service of the order described in subdivision (a), or if
a party requesting the hearing does not appear at the hearing, the
order shall be deemed the final order of the department and is not
subject to review by any court or agency. This order shall become
effective and final after the expiration of the 10-day period within
which a hearing may be requested.
(d) If a hearing is requested pursuant to subdivision (b) and the
party requesting the hearing does not appear on the date scheduled,
and fails to notify the department at least five days before the
hearing date that the party will not appear, the department may
recover from the party all costs and fees incurred by the
department, including attorney’s and expert’s fees, and any other
costs associated with preparing for, or conducting, the hearing.
(e) Upon the failure of any person or persons to comply with a
cease and desist order issued by the department, the Attorney
General, upon request of the department, shall petition the superior
court for the issuance of a preliminary or permanent injunction,
or both, as may be appropriate, restraining the person from
continuing the activity in violation of the cease and desist order.
(f) The court shall issue an order directing defendants to appear
before the court at a certain time and place and show cause why
the injunction should not be issued. The court may grant the
prohibitory or mandatory relief that may be warranted.
14594. (a) Notwithstanding Section 14591.1, the department
may assess upon a person, entity, or operation that redeems,
attempts to redeem, or aids in the redemption of, empty beverage
96

April 8, 2021
Printed on Recycled Paper

131 of 179
SB 38
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39

— 68 —

containers that have already been redeemed, or redeems, attempts
to redeem, or aids in the redemption of, otherwise ineligible
beverage containers, including, but not limited to, out-of-state
containers or empty beverage container materials imported from
out of state, a civil penalty of up to ten thousand dollars ($10,000)
per transaction, or an amount equal to three times the damage or
potential damage, whichever is greater, plus costs as provided in
Section 14591.3, pursuant to notice and hearing in accordance
with Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code.
(b) For purposes of this section, the act of labeling a beverage
container pursuant to subdivision (a) of Section 14561 shall not,
in and of itself, be deemed to aid in the redemption of ineligible
beverage containers.
Chapter 8.5. Reporting Requirements and Payment
Prohibitions Related to Out-of-State and Other Ineligible
Containers
14595. The Legislature finds and declares that the redemption
of beverage container material imported from out of state,
previously redeemed containers, rejected containers, and line
breakage presents a significant threat to the integrity of the
Beverage Container Recycling Program. It is therefore the intent
of the Legislature that no refund value or other redemption program
payments be paid to any person for this material. It is further the
intent of the Legislature that any person participating in conduct
intended to defraud the Beverage Container Recycling Program
be held accountable for that conduct.
14595.4. For purposes of this chapter, “refund value” means,
in addition to the definition in Section 14525, any payment by a
recycler for beverage container material that is at least 15 percent
more than the statewide average scrap value for that material type.
14595.5. (a) A person shall not pay, claim, or receive any
refund value or handling fee for either of the following:
(1) Beverage container material that the person knew, or should
have known, was imported from out of state.
(2) A previously redeemed container, rejected container, line
breakage, or other ineligible material.
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line 1
(b) A person shall not, with intent to defraud, do any of the
line 2 following:
line 3
(1) Redeem or attempt to redeem an out-of-state container,
line 4 rejected container, line breakage, previously redeemed container,
line 5 or other ineligible material.
line 6
(2) Return a previously redeemed container to the marketplace
line 7 for redemption.
line 8
(3) Bring an out-of-state container, rejected container, line
line 9 breakage, or other ineligible material to the marketplace for
line 10 redemption.
line 11
(4) Receive, store, transport, distribute, or otherwise facilitate
line 12 or aid in the redemption of a previously redeemed container,
line 13 out-of-state container, rejected container, line breakage, or other
line 14 ineligible material.
line 15
14596. (a) A person importing more than 25 pounds of empty
line 16 beverage container material other than empty glass beverage
line 17 container material, or more than 250 pounds of empty glass
line 18 beverage container material, into the state, shall report the material
line 19 to the department and provide the department with all of the
line 20 following:
line 21
(1) Documentation on the source of the material.
line 22
(2) Documentation on the destination of the material.
line 23
(3) Any other information deemed necessary by the department
line 24 as it relates to the importation of empty beverage container
line 25 material.
line 26
(4) An opportunity for inspection, in accordance with the
line 27 regulations adopted by the department.
line 28
(b) (1) (A) In addition to inspections required by the regulations
line 29 adopted by the department pursuant to subdivision (a), a vehicle
line 30 entering the state that contains more than 25 pounds of empty
line 31 beverage container material shall pass through the nearest plant
line 32 quarantine inspection station maintained pursuant to Section 5341
line 33 of the Food and Agricultural Code, and shall obtain proof of
line 34 inspection from the department.
line 35
(B) The department may enter into an interagency agreement
line 36 with the Department of Food and Agriculture to implement the
line 37 requirements of this subdivision.
line 38
(2) The operator of a vehicle that contains more than 25 pounds
line 39 of empty beverage container material is in violation of this chapter
line 40 if the operator does any of the following:
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(A) Fails to stop the vehicle at a plant quarantine inspection
station.
(B) Willfully avoids a plant quarantine inspection station.
(C) Fails to stop upon demand of a clearly identified plant
quarantine officer, an officer of the Department of the California
Highway Patrol, or an officer of a state or local law enforcement
agency, when the officer orders the operator to stop for the purpose
of determining if this operator is in violation of this section.
(c) The department may impose civil penalties pursuant to
Section 14591.1 or take disciplinary action pursuant to Section
14591.2 for a violation of this section.
(d) Subdivision (c) does not prohibit the imposition of a criminal
penalty pursuant to subdivision (a) of Section 14591 for a violation
of subdivision (b). A second or subsequent violation of subdivision
(b) within three years of a prior conviction of a violation of
subdivision (b) shall be punishable as a misdemeanor.
14597. (a) A person shall not falsify documents required
pursuant to this division or pursuant to regulations adopted by the
department. The falsification of these documents is evidence of
intent to defraud and, for purposes of subdivision (b) of Section
14591.1, constitutes intentional misconduct. The department may
also take disciplinary action pursuant to Section 14591.2 against
a person who engages in falsification including, but not limited
to, revocation of a certificate or registration.
(b) A person shall not submit, or cause to be submitted, a
fraudulent claim pursuant to this division. For purposes of this
subdivision, a fraudulent claim is a claim based in whole or in part
on false information or falsified documents. A person who submits
a fraudulent claim is subject to the assessment of penalties pursuant
to subdivision (b) of Section 14591.1. The department may take
disciplinary action pursuant to Section 14591.2, including, but not
limited to, revocation of a certificate or registration.
Chapter 9. Miscellaneous Provisions
14600. Corporations, companies, or individuals may apply for
loan and grant funds from the Energy Technologies Research,
Development, and Demonstration Account specified in Section
25226 by applying to the State Energy Resources Conservation
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and Development Commission for the purpose of demonstrating
equipment for enhancing redemption opportunities.
Chapter 10. Operative Date
14601. This division shall become operative on July 1, 2024.
SEC. 18. Section 14571 of the Public Resources Code is
amended to read:
14571. (a) Except as otherwise provided in this chapter, there
shall be at least one certified recycling center or location within
every convenience zone that accepts and pays the refund value, if
any, at one location for all types of empty beverage containers and
is open for business during at least 30 hours per week with a
minimum of five hours of operation occurring during periods other
than from Monday to Friday, from 9 a.m. to 5 p.m.
(b) (1) Notwithstanding subdivision (a), the department may
require a certified recycling center to operate 15 of its 30 hours of
operation other than during 9 a.m. to 5 p.m.
(2) Notwithstanding subdivision (a) and paragraph (1), the
department may certify a recycling center that will operate less
than 30 hours per week, if all of the following conditions are met:
(A) The recycling center is in a rural region. For purposes of
this subparagraph, “rural region” means a nonurban area identified
by the department on an annual basis using the loan eligibility
criteria of the Rural Housing Service of the United States
Department of Agriculture, Rural Development Administration,
or its successor agency. Those criteria include, but are not limited
to, places, open country, cities, towns, or census designated places
with populations that are less than 10,000 persons. The department
may designate an area with a population of between 10,000 and
50,000 persons as a rural region, unless the area is identified as
part of, or associated with, an urban area, as determined by the
department on an individual basis.
(B) The recycling center agrees to post a sign indicating the
location of the nearest recycling center that is open at least 30
hours per week and that will accept all material types.
(C) The needs of the community and the goals of this division
will be best served by certification of the operation as a recycling
center.
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(c) Before establishing operating hours for a certified recycling
center pursuant to subdivision (b), the department shall make a
determination that this action is necessary to further the goals of
this division and that the proposed operating hours will not
significantly decrease the ability of consumers to conveniently
return beverage containers for the refund value to a certified
recycling center redeeming all material types.
(d) For purposes of this section, if the recycling center is staffed
and is not a reverse vending machine, a center is “open for
business” if all of the following requirements are met:
(1) An employee of the certified recycling center or location is
present during the hours of operation and available to the public
to accept containers and to pay the refund values.
(2) In addition to the sign specified in subdivision (i), a sign
having a minimum size of two feet by two feet is posted at the
certified recycling center or location indicating that the center or
location is open. Where allowed by local zoning requirements or
where zoning restrictions apply, the sign shall be of the maximum
allowable size.
(3) The prices paid, by weight or per container, are posted at
the location.
(e) (1) Except as provided in subdivisions (f) and (h), for the
purpose of this section, if the recycling center consists of reverse
vending machines or other unmanned automated equipment, the
center is “open for business” if the equipment is properly
functioning, accepting all types of empty beverage containers at
the recycling location, and paying posted refund values no less
than the minimums required by this division.
(2) A recycling center that meets the requirements in paragraph
(1) shall not be required to have an employee present during the
hours of operation in order to be “open for business.”
(f) If a recycling center consists of reverse vending machines
or other automated equipment, the recycling center is “open for
business” if the equipment is properly functioning, and accepting
all types of empty beverage containers at one physical recycling
location within the recycling location.
(g) Whenever a recycling center that is a reverse vending
machine is not “open for business” during the hours of operation
required and posted pursuant to this section and Section 14570,
the dealer that is hosting the reverse vending machine at its place
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of business shall redeem all empty beverage container types at all
open cash registers or one designated location in the store, as
specified on the sign required pursuant to subdivision (i).
(h) (1) A recycling center that is a reverse vending machine
that accepts all types of empty beverage containers except those
that are three or more liters in volume and those that are pouches
is open for business if it is operational and functioning properly
for no less than the nearest dealer’s operating hours.
(2) A handling fee shall not be paid to a recycling center
described in paragraph (1) if the recycling center is located in a
convenience zone in which a preexisting certified recycling center
is located. Notwithstanding paragraph (1) of subdivision (c) of
Section 14585, a preexisting certified recycling center located in
the same convenience zone as a recycling center described in
paragraph (1) shall continue to be eligible to receive handling fee
payments.
(3) The department shall pay handling fees to a recycling center
described in paragraph (1), and the recycling center shall pay refund
values, on the basis of the number of beverage containers redeemed
through the reverse vending machine, and not on the basis of
weight. The department shall determine the method of certifying
the validity of the number of beverage containers counted by the
reverse vending machine.
(i) In addition to the sign specified in paragraph (2) of
subdivision (d), each reverse vending machine shall be posted with
a clear and conspicuous sign on or near the reverse vending
machine that states that beverage containers may be redeemed by
the host dealer if the machine is nonoperational at any time during
the required hours of operation, pursuant to subdivision (g). The
department shall determine the size and location of the sign and
the message required to be printed on the sign.
SEC. 19.
SEC. 18. Section 14571.6 of the Public Resources Code is
amended to read:
14571.6. In any convenience zone where no recycling location
has been established that satisfies the requirements of Section
14571, and in any convenience zone that has exceeded the 60-day
period for the establishment of a recycling center pursuant to
Section 14571.7, all dealers within that zone shall, until a recycling
location has been established in that zone, submit to the department
96

April 8, 2021
Printed on Recycled Paper

137 of 179
SB 38
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29
line 30
line 31
line 32
line 33
line 34
line 35
line 36
line 37
line 38
line 39
line 40

— 74 —

an affidavit form provided by the department stating that all of the
following standards are being met by the dealer:
(a) The dealer redeems all empty beverage container types at
all open cash registers during all hours that the dealer is open for
business or through a reverse vending machine at a designated
location on the dealer’s premises during all hours that the dealer
is open for business.
(b) The dealer has posted signs that meet the size and location
requirements specified in subdivision (b) of Section 14570, and
that conform to paragraph (2) of that subdivision.
(c) The dealer is delivering, or having delivered, all empty
beverage containers received from the public to a certified recycling
center or processor for recycling.
SEC. 20.
SEC. 19. Chapter 9 (commencing with Section 14600) is added
to Division 12.1 of the Public Resources Code, as added by Chapter
1290 of the Statutes of 1986, to read:
Chapter 9. Repeal
14600. (a) On or before July 1, 2023, the department, in
consultation with the beverage container stewardship organization
established pursuant to Section 42984.12 and other interested
stakeholders, shall adopt regulations for the orderly transition from
the requirements relating to the collection and recycling of beverage
containers imposed under this division to those requirements under
the Beverage Container Recycling Program pursuant to Division
12.1 (commencing with Section 14500), as added by the act that
enacted this chapter, and to the requirements imposed by the
Beverage Container Stewardship Program (Chapter 20.5
(commencing with Section 42984) of Part 3 of Division 30).
(b) Commencing July 1, 2023, the department shall begin its
transition from the collection and recycling of beverage containers
under this division to the collection and recycling of beverage
containers pursuant to Division 12.1 (commencing with Section
14500), as added by the act that enacted this chapter, and to the
requirements imposed by the Beverage Container Stewardship
Program (Chapter 20.5 (commencing with Section 42984) of Part
3 of Division 30), with full implementation of that chapter no later
than July 1, 2024.
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(c) If, on or before January 1, 2023, the department finds that
it is unable to develop regulations to make an orderly transition of
the collection and recycling of beverage containers in accordance
with this section, the department shall report that finding to the
appropriate policy committees of the Legislature.
14601. This division shall become inoperative on July 1, 2024,
and, as of January 1, 2025, is repealed.
SEC. 21.
SEC. 20. Section 17001 of the Public Resources Code is
amended to read:
17001. (a) For purposes of the 2014–15 fiscal year only,
subject to Section 17002, the department shall expend funds from
the following sources, for issuing grants to certified community
conservation corps and community conservation corps, in
accordance with, and for the purposes specified in, this subdivision:
(1) The department shall expend the amount made available for
expenditure during the 2014–15 fiscal year pursuant to Section
14581.1 in the form of grants for implementing beverage container
litter reduction programs and beverage container recycling
programs, including education and outreach, pursuant to Division
12.1 (commencing with Section 14500).
(2) The department shall expend four million dollars
($4,000,000) from the funds in the Electronic Waste Recovery and
Recycling Account, upon appropriation by the Legislature, for
grants to implement programs relating to the collection and
recovery of covered electronic waste, including education and
outreach, in accordance with Chapter 8.5 (commencing with
Section 42460) of Part 3 of Division 30.
(3) The department shall expend two million five hundred
thousand dollars ($2,500,000) from the funds in the California
Tire Recycling Management Fund, upon appropriation by the
Legislature, for grants relating to implementing programs to clean
up and abate waste tires and to reuse and recycle waste tires,
including, but not limited to, the tire recycling program authorized
by Section 42872, and including education and outreach, in
accordance with Chapter 17 (commencing with Section 42860) of
Part 3 of Division 30.
(4) The department shall expend one million dollars
($1,000,000) from the funds in the California Used Oil Recycling
Fund, upon appropriation by the Legislature, for grants to
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implement programs relating to the collection of used oil, including
education and outreach, in accordance with Chapter 4 (commencing
with Section 48600) of Part 7 of Division 30.
(b) On and after July 1, 2015, subject to Section 17002, the
department shall expend funds from the following sources, for
issuing grants to certified community conservation corps and
community conservation corps, in accordance with, and for the
purposes specified in, this subdivision:
(1) The department shall expend in each fiscal year the amount
made available pursuant to Section 14581.1 for grants to implement
beverage container litter reduction programs and beverage container
recycling programs, including education and outreach, pursuant
to Division 12.1 (commencing with Section 14500).
(2) The department shall expend eight million dollars
($8,000,000) each fiscal year from the funds in the Electronic
Waste Recovery and Recycling Account, upon appropriation by
the Legislature, for grants to implement programs relating to the
collection and recovery of covered electronic waste, including
education and outreach, in accordance with Chapter 8.5
(commencing with Section 42460) of Part 3 of Division 30.
(3) The department shall expend five million dollars
($5,000,000) each fiscal year from the funds in the California Tire
Recycling Management Fund, upon appropriation by the
Legislature, for grants to implement programs relating to clean up
and abate waste tires and to reuse and recycle waste tires, including,
but not limited to, the tire recycling program authorized by Section
42872, and including education and outreach, in accordance with
Chapter 17 (commencing with Section 42860) of Part 3 of Division
30.
(4) The department shall expend two million dollars
($2,000,000) each fiscal year from the funds in the California Used
Oil Recycling Fund, upon appropriation by the Legislature, for
grants to implement programs relating to the collection of used
oil, including education and outreach, in accordance with Chapter
4 (commencing with Section 48600) of Part 7 of Division 30.
(c) This section shall remain in effect only until July 1, 2024,
and as of that date is repealed.
SEC. 22.
SEC. 21. Section 17001 is added to the Public Resources Code,
to read:
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17001. (a) The department shall expend funds from the
following sources, for issuing grants to certified community
conservation corps and community conservation corps, in
accordance with, and for the purposes specified in, this subdivision:
(1) The department shall expend eight million dollars
($8,000,000) each fiscal year from the funds in the Electronic
Waste Recovery and Recycling Account, upon appropriation by
the Legislature, for grants to implement programs relating to the
collection and recovery of covered electronic waste, including
education and outreach, in accordance with Chapter 8.5
(commencing with Section 42460) of Part 3 of Division 30.
(2) The department shall expend five million dollars
($5,000,000) each fiscal year from the funds in the California Tire
Recycling Management Fund, upon appropriation by the
Legislature, for grants to implement programs relating to clean up
and abate waste tires and to reuse and recycle waste tires, including,
but not limited to, the tire recycling program authorized by Section
42872, and including education and outreach, in accordance with
Chapter 17 (commencing with Section 42860) of Part 3 of Division
30.
(3) The department shall expend two million dollars
($2,000,000) each fiscal year from the funds in the California Used
Oil Recycling Fund, upon appropriation by the Legislature, for
grants to implement programs relating to the collection of used
oil, including education and outreach, in accordance with Chapter
4 (commencing with Section 48600) of Part 7 of Division 30.
(b) This section shall become operative on July 1, 2024.
SEC. 23.
SEC. 22. Section 17002 of the Public Resources Code is
amended to read:
17002. (a) The amount the department may expend for a fiscal
year pursuant to Section 17001 shall not exceed the amount
determined for that fiscal year pursuant to subdivision (c) of
Section 14581.1.
(b) This section shall remain in effect only until July 1, 2024,
and as of that date is repealed.
SEC. 24.
SEC. 23. Section 19535 of the Public Resources Code is
amended to read:
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19535. (a) Any person who violates Chapter 2 (commencing
with Section 19510) or this section is guilty of an infraction
punishable by a fine of not more than one thousand dollars
($1,000).
(b) In addition to subdivision (a), any person who violates this
division may be assessed a civil penalty by the department of not
more than one thousand dollars ($1,000) for each violation,
pursuant to a notice and a hearing conducted in accordance with
Chapter 5 (commencing with Section 11500) of Part 1 of Division
3 of Title 2 of the Government Code. Any civil penalties and fines
received pursuant to this section shall be deposited in the Fiberglass
Recycled Content Account, which is hereby established in the
California Beverage Container Recycling Fund, and the funds in
that account may be expended by the department for the
administration of this division upon appropriation by the
Legislature.
(c) This section shall remain in effect only until July 1, 2024,
and as of that date is repealed.
SEC. 25.
SEC. 24. Section 19535 is added to the Public Resources Code,
to read:
19535. (a) Any person who violates Chapter 2 (commencing
with Section 19510) or this section is guilty of an infraction
punishable by a fine of not more than one thousand dollars
($1,000).
(b) In addition to subdivision (a), any person who violates this
division may be assessed a civil penalty by the department of not
more than one thousand dollars ($1,000) for each violation,
pursuant to a notice and a hearing conducted in accordance with
Chapter 5 (commencing with Section 11500) of Part 1 of Division
3 of Title 2 of the Government Code. Any civil penalties and fines
received pursuant to this section shall be deposited in the Fiberglass
Recycled Content Account, which is hereby established in the
Beverage Container Recycling Program Fund as successor to the
account of the same name in the former California Beverage
Container Recycling Fund, and the funds in that account may be
expended by the department for the administration of this division
upon appropriation by the Legislature.
(c) This section shall become operative on July 1, 2024.
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SEC. 26.
SEC. 25. Section 40003 of the Public Resources Code is
amended to read:
40003. (a) Nothing in this division abrogates, limits, or
otherwise affects the duties of the Department of Resources
Recycling and Recovery under the California Beverage Container
Recycling and Litter Reduction Act, Division 12.1 (commencing
with Section 14500).
(b) This section shall remain in effect only until July 1, 2024,
and as of that date is repealed.
SEC. 27.
SEC. 26. Section 40003 is added to the Public Resources Code,
to read:
40003. (a) Nothing in this division abrogates, limits, or
otherwise affects the duties of the Department of Resources
Recycling and Recovery under the Beverage Container Recycling
Program (Division 12.1 (commencing with Section 14500)).
(b) This section shall become operative on July 1, 2024.
SEC. 28.
SEC. 27. Section 40511 of the Public Resources Code is
repealed.
SEC. 29.
SEC. 28. Section 42476 of the Public Resources Code is
amended to read:
42476. (a) The Electronic Waste Recovery and Recycling
Account is hereby established in the Integrated Waste Management
Fund. All fees collected pursuant to this chapter shall be deposited
in the account. Notwithstanding Section 13340 of the Government
Code, the funds in the account are hereby continuously
appropriated, without regard to fiscal year, for the following
purposes:
(1) To pay refunds of the covered electronic waste recycling
fee imposed under Section 42464.
(2) To make electronic waste recovery payments to an
authorized collector of covered electronic waste pursuant to Section
42479.
(3) To make electronic waste recycling payments to covered
electronic waste recyclers pursuant to Section 42479.
(4) To make payments to manufacturers pursuant to subdivision
(h).
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line 1
(b) (1) The money in the account may be expended for the
line 2 following purposes only upon appropriation by the Legislature in
line 3 the annual Budget Act:
line 4
(A) For the administration of this chapter by the Department of
line 5 Resources Recycling and Recovery and the department.
line 6
(B) To reimburse the California Department of Tax and Fee
line 7 Administration for its administrative costs of registering, collecting,
line 8 making refunds, and auditing retailers and consumers in connection
line 9 with the covered electronic waste recycling fee imposed under
line 10 Section 42464.
line 11
(C) To provide funding to the department to implement and
line 12 enforce Chapter 6.5 (commencing with Section 25100) of Division
line 13 20 of the Health and Safety Code, as that chapter relates to covered
line 14 electronic devices, and any regulations adopted by the department
line 15 pursuant to that chapter.
line 16
(D) To establish the public information program specified in
line 17 subdivision (d).
line 18
(E) For expenditure pursuant to paragraph (2) of subdivision
line 19 (a) of, and paragraph (2) of subdivision (b) of, Section 17001.
line 20
(2) Any fines or penalties collected pursuant to this chapter shall
line 21 be deposited in the Electronic Waste Penalty Subaccount, which
line 22 is hereby established in the account. The funds in the Electronic
line 23 Waste Penalty Subaccount may be expended by the Department
line 24 of Resources Recycling and Recovery or the department only upon
line 25 appropriation by the Legislature.
line 26
(c) Notwithstanding Section 16475 of the Government Code,
line 27 any interest earned upon funds in the Electronic Waste Recovery
line 28 and Recycling Account shall be deposited in that account for
line 29 expenditure pursuant to this chapter.
line 30
(d) Not more than 1 percent of the funds annually deposited in
line 31 the Electronic Waste Recovery and Recycling Account shall be
line 32 expended for the purposes of establishing the public information
line 33 program to educate the public in the hazards of improper covered
line 34 electronic device storage and disposal and on the opportunities to
line 35 recycle covered electronic devices.
line 36
(e) The Department of Resources Recycling and Recovery shall
line 37 adopt regulations specifying cancellation methods for the recovery,
line 38 processing, or recycling of covered electronic waste.
line 39
(f) The Department of Resources Recycling and Recovery may
line 40 pay an electronic waste recycling payment or electronic waste
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recovery payment only for covered electronic waste that meets all
of the following conditions:
(1) (A) The covered electronic waste is demonstrated to have
been generated by a person who used the covered electronic device
while located in this state.
(B) Covered electronic waste generated outside of the state and
subsequently brought into the state is not eligible for payment.
(C) The Department of Resources Recycling and Recovery shall
establish documentation requirements for purposes of this
paragraph that are necessary to demonstrate that the covered
electronic waste was generated in the state and eligible for payment.
(2) The covered electronic waste, including any residuals from
the processing of the waste, is handled in compliance with all
applicable statutes and regulations.
(3) The manufacturer or the authorized collector or recycler of
the electronic waste provides a cost-free and convenient
opportunity to recycle electronic waste, in accordance with the
legislative intent specified in subdivision (b) of Section 42461.
(4) If the covered electronic waste is processed, the covered
electronic waste is processed in this state according to the
cancellation method authorized by the Department of Resources
Recycling and Recovery.
(g) The Legislature hereby declares that the state is a market
participant in the business of the recycling of covered electronic
waste for all of the following reasons:
(1) The fee is collected from the state’s consumers for covered
electronic devices sold for use in the state.
(2) The purpose of the fee and subsequent payments is to prevent
damage to the public health and the environment from waste
generated in the state.
(3) The recycling system funded by the fee ensures that
economically viable and sustainable markets are developed and
supported for recovered materials and components in order to
conserve resources and maximize business and employment
opportunities within the state.
(h) (1) The Department of Resources Recycling and Recovery
may make a payment to a manufacturer that takes back a covered
electronic device from a consumer in this state for purposes of
recycling the device at a processing facility. The amount of the
payment made by the Department of Resources Recycling and
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Recovery shall equal the value of the covered electronic waste
recycling fee paid for that device. To qualify for a payment
pursuant to this subdivision, the manufacturer shall demonstrate
both of the following to the Department of Resources Recycling
and Recovery:
(A) The covered electronic device for which payment is claimed
was used in this state.
(B) The covered electronic waste for which a payment is
claimed, including any residuals from the processing of the waste,
has been, and will be, handled in compliance with all applicable
statutes and regulations.
(2) A covered electronic device for which a payment is made
under this subdivision is not eligible for an electronic waste
recovery payment or an electronic waste recycling payment under
Section 42479.
(i) This section shall remain in effect only until July 1, 2024,
and as of that date is repealed.
SEC. 30.
SEC. 29. Section 42476 is added to the Public Resources Code,
to read:
42476. (a) The Electronic Waste Recovery and Recycling
Account is hereby established in the Integrated Waste Management
Fund. All fees collected pursuant to this chapter shall be deposited
in the account. Notwithstanding Section 13340 of the Government
Code, the funds in the account are hereby continuously
appropriated, without regard to fiscal year, for the following
purposes:
(1) To pay refunds of the covered electronic waste recycling
fee imposed under Section 42464.
(2) To make electronic waste recovery payments to an
authorized collector of covered electronic waste pursuant to Section
42479.
(3) To make electronic waste recycling payments to covered
electronic waste recyclers pursuant to Section 42479.
(4) To make payments to manufacturers pursuant to subdivision
(h).
(b) (1) The money in the account may be expended for the
following purposes only upon appropriation by the Legislature in
the annual Budget Act:
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(A) For the administration of this chapter by the Department of
Resources Recycling and Recovery and the department.
(B) To reimburse the California Department of Tax and Fee
Administration for its administrative costs of registering, collecting,
making refunds, and auditing retailers and consumers in connection
with the covered electronic waste recycling fee imposed under
Section 42464.
(C) To provide funding to the department to implement and
enforce Chapter 6.5 (commencing with Section 25100) of Division
20 of the Health and Safety Code, as that chapter relates to covered
electronic devices, and any regulations adopted by the department
pursuant to that chapter.
(D) To establish the public information program specified in
subdivision (d).
(E) For expenditure pursuant to paragraph (1) of subdivision
(a) of Section 17001.
(2) Any fines or penalties collected pursuant to this chapter shall
be deposited in the Electronic Waste Penalty Subaccount, which
is hereby established in the account. The funds in the Electronic
Waste Penalty Subaccount may be expended by the Department
of Resources Recycling and Recovery or the department only upon
appropriation by the Legislature.
(c) Notwithstanding Section 16475 of the Government Code,
any interest earned upon funds in the Electronic Waste Recovery
and Recycling Account shall be deposited in that account for
expenditure pursuant to this chapter.
(d) Not more than 1 percent of the funds annually deposited in
the Electronic Waste Recovery and Recycling Account shall be
expended for the purposes of establishing the public information
program to educate the public in the hazards of improper covered
electronic device storage and disposal and on the opportunities to
recycle covered electronic devices.
(e) The Department of Resources Recycling and Recovery shall
adopt regulations specifying cancellation methods for the recovery,
processing, or recycling of covered electronic waste.
(f) The Department of Resources Recycling and Recovery may
pay an electronic waste recycling payment or electronic waste
recovery payment only for covered electronic waste that meets all
of the following conditions:
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(1) (A) The covered electronic waste is demonstrated to have
been generated by a person who used the covered electronic device
while located in this state.
(B) Covered electronic waste generated outside of the state and
subsequently brought into the state is not eligible for payment.
(C) The Department of Resources Recycling and Recovery shall
establish documentation requirements for purposes of this
paragraph that are necessary to demonstrate that the covered
electronic waste was generated in the state and eligible for payment.
(2) The covered electronic waste, including any residuals from
the processing of the waste, is handled in compliance with all
applicable statutes and regulations.
(3) The manufacturer or the authorized collector or recycler of
the electronic waste provides a cost-free and convenient
opportunity to recycle electronic waste, in accordance with the
legislative intent specified in subdivision (b) of Section 42461.
(4) If the covered electronic waste is processed, the covered
electronic waste is processed in this state according to the
cancellation method authorized by the Department of Resources
Recycling and Recovery.
(g) The Legislature hereby declares that the state is a market
participant in the business of the recycling of covered electronic
waste for all of the following reasons:
(1) The fee is collected from the state’s consumers for covered
electronic devices sold for use in the state.
(2) The purpose of the fee and subsequent payments is to prevent
damage to the public health and the environment from waste
generated in the state.
(3) The recycling system funded by the fee ensures that
economically viable and sustainable markets are developed and
supported for recovered materials and components in order to
conserve resources and maximize business and employment
opportunities within the state.
(h) (1) The Department of Resources Recycling and Recovery
may make a payment to a manufacturer that takes back a covered
electronic device from a consumer in this state for purposes of
recycling the device at a processing facility. The amount of the
payment made by the Department of Resources Recycling and
Recovery shall equal the value of the covered electronic waste
recycling fee paid for that device. To qualify for a payment
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pursuant to this subdivision, the manufacturer shall demonstrate
both of the following to the Department of Resources Recycling
and Recovery:
(A) The covered electronic device for which payment is claimed
was used in this state.
(B) The covered electronic waste for which a payment is
claimed, including any residuals from the processing of the waste,
has been, and will be, handled in compliance with all applicable
statutes and regulations.
(2) A covered electronic device for which a payment is made
under this subdivision is not eligible for an electronic waste
recovery payment or an electronic waste recycling payment under
Section 42479.
(i) This section shall become operative on July 1, 2024.
SEC. 31.
SEC. 30. Section 42889 of the Public Resources Code, as
amended by Section 153 of Chapter 35 of the Statutes of 2014, is
amended to read:
42889. Funding for the waste tire program shall be appropriated
to the department in the annual Budget Act. The moneys in the
fund shall be expended for the payment of refunds under this
chapter and for the following purposes:
(a) To pay the administrative overhead cost of this chapter, not
to exceed 5 percent of the total revenue deposited in the fund
annually, or an amount otherwise specified in the annual Budget
Act.
(b) To pay the costs of administration associated with collection,
making refunds, and auditing revenues in the fund, not to exceed
3 percent of the total revenue deposited in the fund, as provided
in subdivision (b) of Section 42885.
(c) To pay the costs associated with operating the tire recycling
program specified in Article 3 (commencing with Section 42870).
(d) To pay the costs associated with the development and
enforcement of regulations relating to the storage of waste tires
and used tires. The department shall consider designating a city,
county, or city and county as the enforcement authority of
regulations relating to the storage of waste tires and used tires, as
provided in subdivision (c) of Section 42850, and regulations
relating to the hauling of waste and used tires, as provided in
subdivision (b) of Section 42963. If the department designates a
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local entity for that purpose, the department shall provide sufficient,
stable, and noncompetitive funding to that entity for that purpose,
based on available resources, as provided in the five-year plan
adopted and updated as provided in subdivision (a) of Section
42885.5. The department may consider and create, as appropriate,
financial incentives for citizens who report the illegal hauling or
disposal of waste tires as a means of enhancing local and statewide
waste tire and used tire enforcement programs.
(e) To pay the costs of cleanup, abatement, removal, or other
remedial action related to waste tire stockpiles throughout the state,
including all approved costs incurred by other public agencies
involved in these activities by contract with the department. Not
less than six million five hundred thousand dollars ($6,500,000)
shall be expended by the department during each of the following
fiscal years for this purpose: 2001–02 to 2006–07, inclusive.
(f) To fund border region activities specified in paragraph (8)
of subdivision (b) of Section 42885.5.
(g) For expenditure pursuant to paragraph (3) of subdivision (a)
of, and paragraph (3) of subdivision (b) of, Section 17001.
(h) This section shall become operative on January 1, 2024.
(i) This section shall remain in effect only until July 1, 2024,
and as of that date is repealed.
SEC. 32.
SEC. 31. Section 42889 is added to the Public Resources Code,
to read:
42889. Funding for the waste tire program shall be appropriated
to the department in the annual Budget Act. The moneys in the
fund shall be expended for the payment of refunds under this
chapter and for the following purposes:
(a) To pay the administrative overhead cost of this chapter, not
to exceed 5 percent of the total revenue deposited in the fund
annually, or an amount otherwise specified in the annual Budget
Act.
(b) To pay the costs of administration associated with collection,
making refunds, and auditing revenues in the fund, not to exceed
3 percent of the total revenue deposited in the fund, as provided
in subdivision (b) of Section 42885.
(c) To pay the costs associated with operating the tire recycling
program specified in Article 3 (commencing with Section 42870).
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(d) To pay the costs associated with the development and
enforcement of regulations relating to the storage of waste tires
and used tires. The department shall consider designating a city,
county, or city and county as the enforcement authority of
regulations relating to the storage of waste tires and used tires, as
provided in subdivision (c) of Section 42850, and regulations
relating to the hauling of waste and used tires, as provided in
subdivision (b) of Section 42963. If the department designates a
local entity for that purpose, the department shall provide sufficient,
stable, and noncompetitive funding to that entity for that purpose,
based on available resources, as provided in the five-year plan
adopted and updated as provided in subdivision (a) of Section
42885.5. The department may consider and create, as appropriate,
financial incentives for citizens who report the illegal hauling or
disposal of waste tires as a means of enhancing local and statewide
waste tire and used tire enforcement programs.
(e) To pay the costs of cleanup, abatement, removal, or other
remedial action related to waste tire stockpiles throughout the state,
including all approved costs incurred by other public agencies
involved in these activities by contract with the department. Not
less than six million five hundred thousand dollars ($6,500,000)
shall be expended by the department during each of the following
fiscal years for this purpose: 2001–02 to 2006–07, inclusive.
(f) To fund border region activities specified in paragraph (8)
of subdivision (b) of Section 42885.5.
(g) For expenditure pursuant to paragraph (2) of subdivision (a)
of Section 17001.
(h) This section shall become operative on July 1, 2024.
SEC. 33.
SEC. 32. Chapter 20.5 (commencing with Section 42984) is
added to Part 3 of Division 30 of the Public Resources Code, to
read:
Chapter 20.5. Beverage Container Stewardship Program
Article 1. General Provisions and Definitions
42984. This chapter shall be known, and may be cited, as the
Beverage Container Stewardship Program.
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42984.02. Unless otherwise specified in this article, the
definitions of Division 12.1 (commencing with Section 14500),
as added by the act that enacted this chapter, shall apply.
42984.06. For purposes of this chapter, the following
definitions apply:
(a) “Beverage container stewardship organization” or
“organization” means an organization exempt from taxation under
Section 501(c)(3) or Section 501(c)(6) of the federal Internal
Revenue Code of 1986, which is established pursuant to Section
42984.12, composed of distributors, to develop, implement, and
administer the beverage container stewardship program established
pursuant to this chapter.
(b) “Beverage container stewardship plan” or “plan” means the
plan for recycling empty beverage containers that is developed by
the beverage container stewardship organization pursuant to this
chapter.
(c) “Good faith effort” means all reasonable and economically
practical efforts by a beverage container stewardship organization
to implement the components identified in its approved plan
consistent with its budget.
(d) “Program” or “beverage container stewardship program”
means the program implemented by the beverage container
stewardship organization pursuant to a plan approved by the
department.
(e) “Stewardship fee” or “beverage container stewardship fee”
means the amount imposed on distributors and collected by the
organization to supplement unredeemed deposits to fund the
implementation of the beverage container stewardship program.
Article 2. Beverage Container Stewardship Organization and
Beverage Container Stewardship Plan
42984.10. (a) On or before April 1, 2022, the department shall
appoint an advisory committee for purposes of Sections 42984.12,
42984.13, 42984.20, and 42984.41.
(b) The advisory committee shall comprise members of the
environmental community, container manufacturers, beverage
manufacturers, distributors, dealers, processors, redemption centers,
end users or purchasers of the beverage container material, local
government, public and private representatives involved in the
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collection, processing, and recycling of empty beverage containers,
representatives of the department, and other interested parties.
(c) The beverage container stewardship organization established
pursuant to Section 42984.12 shall consult the advisory committee
at least once during the development and implementation of the
plan required pursuant to Section 42984.13, and annually before
the submission of both an annual report required pursuant to
Section 42984.41 and a budget required pursuant to Section
42984.20.
42984.11. On or before July 1, 2022, each distributor in the
state shall register with the department. The department shall
charge a distributor a reasonable fee to cover the cost of registering
that distributor.
42984.12. (a) (1) On or before October 1, 2022, distributors
registered with the department pursuant to Section 42984.11 shall,
in consultation with the advisory committee, form a beverage
container stewardship organization for purposes of this chapter
and be certified pursuant to this section to develop, implement,
and administer the beverage container stewardship program
established pursuant to this chapter.
(2) Within 60 days of receipt of a request for certification, the
department shall notify the distributors of the department’s decision
whether to certify that a beverage container stewardship
organization has been established by the distributors and is
composed of distributors for purposes of establishing the beverage
container stewardship plan.
(b) After certification of the beverage container stewardship
organization, each distributor shall register with the beverage
container stewardship organization.
(c) On and after October 1, 2022, a dealer shall not sell,
distribute, or offer for sale a deposit beverage in a beverage
container in the state unless the dealer is in compliance with this
chapter and the distributor of the deposit beverage in the beverage
container sold by the dealer is in compliance with this chapter, as
indicated in the list posted pursuant to Section 42984.50.
(d) On and after October 1, 2022, a distributor of a deposit
beverage in a beverage container shall not sell, offer for sale, or
import a deposit beverage in a beverage container in this state,
or sell or distribute a deposit beverage in a beverage container to
a dealer, unless the distributor is in compliance with this chapter.
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42984.13. On or before April 1, 2023, the beverage container
stewardship organization shall develop and submit to the
department a plan for the redemption of empty beverage containers
in the state in an environmentally beneficial, economically efficient,
and practical manner, which shall be known as the beverage
container stewardship plan and that shall include all of the
following goals and elements:
(a) Establishing as a state goal an 85-percent redemption rate
per beverage container type.
(b) The names of distributors covered under the plan.
(c) A process to seek input from affected stakeholders, including
members of the environmental community, container
manufacturers, beverage manufacturers, distributors, dealers,
processors, redemption centers, end users or purchasers of the
beverage container material, local government representatives,
public and private representatives involved in the collection,
processing, and recycling of empty beverage containers, and other
interested parties.
(d) Methods to increase the number of empty beverage
containers diverted from landfills, reduce the amount of litter
produced by empty beverage containers, and increase the quantity
and quality of empty beverage containers recovered through this
process and recycled or remanufactured for other uses.
(e) (1) The establishment and administration of an equitable
means for funding the plan. This shall include the expenditure of
unredeemed refund values retained by the organization pursuant
to Section 14586 supplemented by the stewardship fee.
(2) The funding mechanism shall provide sufficient funding for
the beverage container stewardship organization to carry out the
plan.
(f) The publishing of an annual report for each calendar year of
operation.
(g) Conducting research, as needed, related to improving empty
beverage container collection and recycling operations, including
pilot programs to test new processes, methods, or equipment on a
local, regional, or otherwise limited basis.
(h) A program performance measurement that shall collect
program data for the purpose of the annual report. The information
shall include a methodology for estimating the amount of deposit
beverages in beverage containers sold in the state and empty
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beverage containers available for collection in the state, and for
quantifying the number of empty beverage containers collected
and recycled in the state.
(i) A description of methods used to coordinate activities with
existing empty beverage container redemption programs and with
other relevant parties as appropriate, with regard to the proper
management or recycling of beverage containers.
(j) Entering into contracts or agreements, which may include
contracts and agreements with existing nonprofit or for-profit
recyclers, that are necessary and proper for the beverage container
stewardship organization to carry out these duties consistent with
the terms of this chapter.
(k) A report from the advisory committee, established pursuant
to subdivision (a) of Section 42984.10, that includes a summary
of the consultative process between the advisory committee and
the beverage container stewardship organization during the
development of the plan, and any other information deemed
pertinent by the advisory committee to maximizing the recovery
and recycling of empty beverage containers in the state.
(l) Proposed methods to encourage manufacturers to purchase
empty beverage containers from the California recycling market.
(m) The following methods and components for the redemption
of empty beverage containers pursuant to Division 12.1
(commencing with Section 14500), as added by the act that enacted
this chapter:
(1) Invoicing or otherwise accounting for refund values received
by members of the organization, including procedures for the
members to forward moneys received as refund values from dealers
to the beverage container stewardship organization.
(2) Operation requirements for redemption centers, including
minimum hours of operation, that provide a consumer or dropoff
or collection program with convenient redemption opportunities
and meet the needs of the community in which a redemption center
is located. This shall include procedures for a consumer to redeem
a credit slip issued by a reverse vending machine.
(3) A handling fee to be paid by the organization to a redemption
center for every empty beverage container collected by the
redemption center, and procedures for payment of that fee. When
determining the handling fee, the organization shall consider all
of the following:
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line 1
(A) Customer convenience and accessibility.
line 2
(B) Cost of operation of the redemption center, including rent
line 3 and transportation of materials to processors.
line 4
(C) A tiered payment structure to address economies of scale
line 5 due to volume of empty beverage containers collected at a
line 6 redemption center and the average cost of recycling per empty
line 7 beverage container.
line 8
(4) Procedures for processors to pay a redemption center or
line 9 dropoff or collection program for all types of empty beverage
line 10 containers, by type of beverage container, received by the processor
line 11 from the redemption center or dropoff or collection program.
line 12
(5) A payment to be paid by the organization to processors.
line 13 When determining the payment, the organization shall consider
line 14 both of the following:
line 15
(A) A tiered payment structure based on the volume and quality
line 16 of recyclable materials in the empty beverage containers.
line 17
(B) A payment amount to help ensure that the recycler is not
line 18 operating at a loss attributable to the difference between scrap
line 19 value and recycling costs of empty beverage containers.
line 20
(6) Recommendations for operations and other processes of
line 21 participants in the recycling of beverage containers to improve the
line 22 collection, processing, and recycling of empty beverage containers
line 23 in an environmentally beneficial, economically efficient, and
line 24 practical manner.
line 25
(7) The form and manner in which dealers will be required to
line 26 post the signage described in Section 14570.1.
line 27
(n) A plan for the beverage container stewardship organization
line 28 to do all of the following:
line 29
(1) Monitor, report, and minimize fraudulent redemptions.
line 30
(2) Establish a customer service process.
line 31
(3) Establish recommended best practices for worker health and
line 32 safety.
line 33
(o) Other information requested by the department that is
line 34 reasonably related to compliance with the plan and that the
line 35 organization can reasonably compile.
line 36
42984.15. (a) The department shall review the plan for
line 37 compliance with this chapter and shall approve, disapprove, or
line 38 conditionally approve the plan within 90 days of receipt of the
line 39 plan. If the department fails to act within 90 days of the receipt of
line 40 the plan, the plan shall be deemed approved.
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(b) If the department disapproves the plan pursuant to
subdivision (a), the department shall explain, in writing, how the
plan does not comply with this chapter, and the beverage container
stewardship organization shall resubmit a plan to the department.
If the department finds that the plan resubmitted by the organization
does not comply with the requirements of this chapter, the beverage
container stewardship organization shall not be deemed in
compliance with this chapter until the organization submits a plan
that the department finds complies with the requirements of this
chapter.
(c) The beverage container stewardship organization shall update
the plan on or before April 1 of each year and shall submit all
proposed modifications or revisions to the plan to the department.
The department shall review the updated plan for compliance with
this chapter and shall approve, disapprove, or conditionally approve
the updated plan in accordance with subdivisions (a) and (b).
(d) The approved plan shall be a public record, except that
financial, production, or sales data reported to the department by
the beverage container stewardship organization is not public
record for purposes of the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1 of
the Government Code) and shall not be open to public inspection.
The department may release financial, production, or sales data in
summary form only so the information cannot be attributable to a
specific distributor or to any other entity.
42984.16. Within 90 days after approval or conditional approval
by the department of the plan, the beverage container stewardship
organization shall implement the approved plan, with full
implementation of the elements described in subdivision (m) of
Section 42984.13 on and after July 1, 2024.
42984.17. The state beverage container redemption goal shall
be 85 percent per beverage container type.
Article 3. Budget
42984.20. On or before July 1, 2023, and on or before July 1
annually thereafter, the beverage container stewardship
organization shall prepare and submit to the department a proposed
beverage container stewardship program budget for the following
calendar year that includes all of the following:
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(a) Anticipated revenues and costs of implementing the program,
including related programs, projects, contracts, and administrative
expenses.
(b) A recommended funding level sufficient to cover the plan’s
budgeted costs and to operate the beverage container stewardship
program over a multiyear period in a prudent and responsible
manner.
(c) The amount of the beverage container stewardship fee
established pursuant to Section 42984.30 and an itemization of the
costs that fee covers.
(d) An amount that would give the beverage container
stewardship organization a prudent reserve.
42984.21. (a) On or before October 1, 2023, and on or before
October 1 annually thereafter, the department shall approve or
disapprove a final beverage container stewardship program budget.
If the department fails to act or does not disapprove a final beverage
container stewardship program budget, the budget shall be deemed
approved.
(b) (1) If the department disapproves the budget, the beverage
container stewardship organization shall submit a revised budget
addressing the department’s written reasons for its decision within
30 days of the disapproval.
(2) The department, within 30 days from the date the beverage
container stewardship organization submits a revised budget, shall
approve or disapprove a beverage container stewardship program
budget. If the department fails to act or does not disapprove a final
program budget within those 30 days, the budget shall be deemed
approved.
42984.22. (a) The department shall notify the beverage
container stewardship organization of the department’s costs that
are directly related to implementing and enforcing this chapter
relating to the beverage container stewardship organization’s
activities. This may include the direct costs associated with the
development of regulations and regulatory structures before
submission of the plan required pursuant to Section 42984.13.
(b) On or before July 1, 2024, and once every three months
thereafter, and within the fiscal year ending June 30, the beverage
container stewardship organization shall reimburse the department
for costs the department incurs pursuant to subdivision (a). The
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reimbursement shall not exceed the department’s direct costs to
implement and enforce this chapter.
(c) The department shall deposit all moneys submitted for the
reimbursement of costs by the beverage container stewardship
organization pursuant to this section into the Beverage Container
Stewardship Fund, which is hereby created in the State Treasury.
Upon appropriation by the Legislature, moneys in the Beverage
Container Stewardship Fund shall be expended by the department
to administer and enforce this chapter and to reimburse any
outstanding loans made from other funds used to finance startup
costs of the department’s activities pursuant to this chapter. The
funds collected pursuant to this section shall not be expended for
any other purpose.
Article 4. Beverage Container Stewardship Fee
42984.30. (a) The beverage container stewardship organization
shall establish a stewardship fee to be paid by the distributor
members of the organization. The organization shall determine
rules and procedures that are necessary and proper to implement
the collection of the charge in a fair, efficient, and lawful manner.
(b) The beverage container stewardship organization shall
deposit the stewardship fee in accounts maintained by the
organization. Moneys in the accounts shall be disbursed by the
organization to fund the program.
(c) The beverage container stewardship organization may enter
into a joint venture, agreements, or contracts with third parties,
including, but not limited to, corporations, partnerships, nonprofit
entities, and governmental agencies, to undertake activities on the
beverage container stewardship organization’s behalf that are
consistent with this chapter.
Article 5. Records, Audits, and Annual Reports
42984.40. (a) The beverage container stewardship organization
shall keep minutes, books, and records that clearly reflect the
activities and transactions of the beverage container stewardship
organization.
(b) The accounting books of the beverage container stewardship
organization shall be audited at the organization’s expense by an
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independent certified public accountant retained by the organization
at least once each calendar year.
(c) The beverage container stewardship organization shall
arrange for the audit to be delivered to the department with the
annual report required pursuant to Section 42984.41. The
department shall review the audit for compliance with this chapter
and consistency with the plan developed pursuant to this chapter.
The department shall notify the beverage container stewardship
organization of any compliance issues or inconsistencies. The
department shall not disclose any confidential proprietary
information in the audit.
(d) The department may conduct its own audit if it determines
that an audit is necessary to enforce the requirements of this chapter
and that the audit conducted pursuant to subdivision (b) is not
adequate for this purpose. The beverage container stewardship
organization may obtain copies of the audit upon request. The
department shall not disclose any confidential proprietary
information in the audit.
42984.41. On or before March 1, 2025, and on or before March
1 annually thereafter, the beverage container stewardship
organization shall submit to the department and make publicly
available on its internet website a report that includes, for the
preceding calendar year, all of the following:
(a) The beverage container stewardship organization’s costs
and revenues.
(b) The quantity of beverage containers disposed of in solid
waste landfills.
(c) The quantity of beverage containers collected under the plan.
(d) The quantity of beverage containers collected of each type
of material.
(e) A description of methods used to collect, transport, and
process beverage containers in the state and the amount of
redeemed empty beverage containers collected, transported, and
processed by each method.
(f) The total volume, number, and weight of collected beverage
containers that are redeemed in the state during the preceding
calendar year, including any conversion factor used to determine
the number of beverage containers recovered.
(g) A report by the advisory committee established pursuant to
Section 42984.10 that includes a summary of the consultative
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process between the advisory committee and the beverage container
stewardship organization relating to the ongoing implementation
of the plan, and any other information deemed pertinent by the
advisory committee to maximizing the recovery and recycling of
empty beverage containers in the state.
(h) For reports submitted on and after March 1, 2028, a
demonstration of good faith effort to comply with the state
beverage container recycling goal established pursuant to Section
42984.17.
(i) Any proposed modifications or revisions to the beverage
container stewardship plan, including those required pursuant to
Section 42984.13, necessary to achieve the statewide beverage
container recycling goal established pursuant to Section 42984.17
or necessary to improve the recycling of empty beverage containers
in the state in an environmentally beneficial, economically efficient,
and practical manner.
(j) Other information relevant to compliance with the plan.
42984.42. No later than 60 days after the date the department
receives the annual report, the department shall notify the beverage
container stewardship organization of any deficiencies in the report.
No later than 60 days after receiving this notice from the
department, the beverage container stewardship organization shall
provide additional information, modification, or corrections in
response to the department’s notification.
42984.43. Based on a completed report submitted by the
beverage container stewardship organization, the department may
provide recommended updates to the plan.
42984.44. The beverage container stewardship organization
shall develop and maintain a publicly accessible internet website
that includes both of the following:
(a) A searchable database that contains the locations of
redemption centers in the state.
(b) Options available to a consumer to redeem empty beverage
containers, by county.
Article 6. Enforcement
42984.50. (a) On or before November 1, 2022, and at least
annually thereafter, the department shall post on its internet website
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line 1 a list of distributors in the state and shall indicate whether each
line 2 distributor is in compliance or not in compliance with this chapter.
line 3
(b) A distributor that is not listed as in compliance pursuant to
line 4 this section, but demonstrates compliance with this chapter before
line 5 the next notice is required to be posted pursuant to this section,
line 6 may request a certification letter from the department stating the
line 7 distributor is in compliance. A distributor that receives the letter
line 8 shall be deemed to be in compliance with this chapter.
line 9
(c) (1) A dealer that distributes or sells deposit beverages in
line 10 beverage containers shall monitor the department’s internet website
line 11 to determine if a distributor is in compliance or not in compliance
line 12 with this chapter.
line 13
(2) A dealer otherwise in compliance with this chapter shall be
line 14 deemed in compliance with this chapter if, on the date the dealer
line 15 ordered or purchased a deposit beverage in a beverage container,
line 16 or within 120 calendar days before or after that date, the distributor
line 17 was listed as in compliance on the department’s internet website.
line 18
(d) A dealer may sell or distribute the existing stock of its
line 19 inventory through sales to the public if the existing stock was
line 20 purchased when the distributor was in compliance with the
line 21 requirements of this chapter at the time when the dealer initially
line 22 purchased that stock or the dealer ordered or purchased the stock
line 23 in compliance with this chapter pursuant to paragraph (2) of
line 24 subdivision (c).
line 25
(e) If the department determines a distributor is not in
line 26 compliance with this chapter, the department shall update the
line 27 distributor’s compliance status on the department’s internet website
line 28 and the distributor shall not offer for sale, sell, or import a deposit
line 29 beverage in a beverage container in the state until the department
line 30 determines the distributor is in compliance with this chapter.
line 31
42984.51. (a) The department may impose an administrative
line 32 civil penalty on a distributor, the beverage container stewardship
line 33 organization, or a dealer that is in violation of this chapter. The
line 34 amount of the administrative civil penalty shall not exceed five
line 35 hundred dollars ($500) per day, but, if the violation is intentional,
line 36 knowing, or reckless, the department may impose an administrative
line 37 civil penalty of not more than five thousand dollars ($5,000) per
line 38 day.
line 39
(b) The department shall not impose a penalty on the beverage
line 40 container stewardship organization pursuant to this section for a
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failure to comply with this chapter if the organization demonstrates
it received false or misleading information from a member of the
organization or other party that was the direct cause of its failure
to comply.
(c) The department shall deposit all penalties collected pursuant
to this section into the Beverage Container Stewardship Penalty
Account, which is hereby created in the Beverage Container
Stewardship Fund. Upon appropriation by the Legislature, moneys
deposited into the Beverage Container Stewardship Penalty
Account shall be expended by the department to administer and
enforce this chapter.
42984.52. Upon a written finding that a distributor, the
beverage container stewardship organization, or a dealer has not
met a material requirement of this chapter, in addition to any other
penalties authorized under this chapter, the department may take
any of the following actions, after affording the distributor,
beverage container stewardship organization, or dealer a reasonable
opportunity to respond to, or rebut, the finding, to ensure
compliance with the requirements of this chapter:
(a) If the failure to meet the requirement is by the beverage
container stewardship organization, revoke the beverage container
stewardship organization’s plan approval or require the beverage
container stewardship organization to resubmit the plan.
(b) If the failure to meet the requirement is by a distributor,
update the distributor’s compliance status on the department’s
internet website, as specified in Section 42984.50.
(c) Require additional reporting requirements relating to
compliance with the material requirement identified by the
department.
42984.53. (a) A distributor, a dealer, and the beverage
container stewardship organization shall do both of the following:
(1) Upon request, provide the department with reasonable and
timely access, as determined by the department and as authorized
pursuant to Title 13 (commencing with Section 1822.50) of Part
3 of the Code of Civil Procedure, to its facilities and operations,
as necessary to determine compliance with this chapter.
(2) Upon request, provide the department with relevant records
necessary to determine compliance with this chapter.
(b) The records required by this chapter shall be maintained and
accessible for three years. All reports and records provided to the
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department pursuant to this chapter shall be provided under penalty
of perjury.
(c) The department may take disciplinary action against a
distributor, a dealer, or the beverage container stewardship
organization if the distributor, dealer, or beverage container
stewardship organization fails to provide the department with the
access required pursuant to this section, including, but not limited
to, imposing penalties pursuant to Section 42984.51 and posting
an immediate notice on the department’s internet website pursuant
to Section 42984.50 that the distributor is no longer in compliance
with this chapter.
Article 7. Antitrust Immunity
42984.60. (a) Except as provided in subdivision (c), an action
specified in subdivision (b) that is taken by the beverage container
stewardship organization or its members is not a violation of the
Cartwright Act (Chapter 2 (commencing with Section 16700) of
Part 2 of Division 7 of the Business and Professions Code), the
Unfair Practices Act (Chapter 4 (commencing with Section 17000)
of Part 2 of Division 7 of the Business and Professions Code), or
the Unfair Competition Law (Chapter 5 (commencing with Section
17200) of Part 2 of Division 7 of the Business and Professions
Code).
(b) Subdivision (a) shall apply to all of the following actions
taken by the beverage container stewardship organization or
distributor:
(1) The development, implementation, or management of a plan
approved by the department pursuant to Article 2 (commencing
with Section 42984.10).
(2) The cost and structure of an approved plan.
(3) The establishment, administration, collection, or
disbursement of the refund values, handling fees, and other proper
charges associated with funding the implementation of this chapter.
(c) Subdivision (a) shall not apply to an agreement that does
any of the following:
(1) Fixes a price of or for beverage containers, except for an
agreement related to costs or charges associated with participation
in a plan approved or conditionally approved by the department
and otherwise in accordance with this chapter.
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line 1
(2) Fixes the output or production of beverage containers.
line 2
(3) Restricts the geographic area in which, or customers to
line 3 whom, beverage containers will be sold.
line 4
SEC. 34.
line 5
SEC. 33. Section 48653 of the Public Resources Code is
line 6 amended to read:
line 7
48653. The board shall deposit all amounts paid pursuant to
line 8 Section 48650 by manufacturers, civil penalties, and fines paid
line 9 pursuant to this chapter, and all other revenues received pursuant
line 10 to this chapter, into the California Used Oil Recycling Fund, which
line 11 is hereby created in the State Treasury. Notwithstanding Section
line 12 13340 of the Government Code, the money in the fund is to be
line 13 appropriated solely as follows:
line 14
(a) Continuously appropriated to the board for expenditure for
line 15 the following purposes:
line 16
(1) To pay recycling incentives pursuant to Section 48651.
line 17
(2) To provide a reserve for contingencies, as may be available
line 18 after making other payments required by this section, in an amount
line 19 not to exceed one million dollars ($1,000,000).
line 20
(3) (A) To make payments for the implementation of local used
line 21 oil collection programs adopted pursuant to Article 10
line 22 (commencing with Section 48690) to cities, based on the city’s
line 23 population, and counties, based on the population of the
line 24 unincorporated area of the county. Payment shall be determined
line 25 by multiplying the total annual amount by the fraction equal to the
line 26 population of cities and counties that are eligible for payments
line 27 pursuant to Section 48690, divided by the population of the state.
line 28 The board shall use the latest population estimates of the state
line 29 generated by the Demographic Research Unit of the Department
line 30 of Finance in making the calculations required by this paragraph.
line 31 Notwithstanding subdivision (b) of Section 48656, the total annual
line 32 amount shall equal eleven million dollars ($11,000,000), subject
line 33 to subparagraph (B).
line 34
(B) If sufficient funds are not available to initially issue full
line 35 funding pursuant to subparagraph (A), the board shall provide
line 36 funding as follows:
line 37
(i) For the purposes set forth in this paragraph, one-half of the
line 38 amount that remains in the fund after the expenditures are made
line 39 pursuant to paragraphs (1) and (2) and subdivision (b). The board
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may utilize additional amounts from the fund, up to, but not
exceeding, eleven million dollars ($11,000,000).
(ii) As the board finds is fiscally appropriate, for the purposes
set forth in Section 48656. The board shall give priority to the
distribution of funding in clause (i) for the purposes of this
paragraph.
(C) Pursuant to paragraph (2) of subdivision (d) of Section
48691, it is the intent of this paragraph that at least one million
dollars ($1,000,000) be made available specifically for used oil
filter collection and recycling programs.
(4) To implement Section 48660.5, in an amount not to exceed
two hundred thousand dollars ($200,000) annually.
(5) For expenditures pursuant to Section 48656.
(b) The money in the fund may be expended by the board for
the administration of this chapter and by the department for
inspections and reports pursuant to Section 48661, only upon
appropriation by the Legislature in the annual Budget Act.
(c) (1) Except as provided in paragraph (2), the money in the
fund may be transferred to the Farm and Ranch Solid Waste
Cleanup and Abatement Account in the General Fund, upon
appropriation by the Legislature in the annual Budget Act, to pay
the costs associated with implementing and operating the Farm
and Ranch Solid Waste Cleanup and Abatement Grant Program
established pursuant to Chapter 2.5 (commencing with Section
48100).
(2) The money in the fund attributable to a charge increase or
adjustment made or authorized in an amendment to subdivision
(a) of Section 48650 by Chapter 353 of the Statutes of 2009 shall
not be transferred to the Farm and Ranch Solid Waste Cleanup
and Abatement Account.
(d) The money in the fund may be expended by the Department
of Resources Recycling and Recovery, upon appropriation by the
Legislature, pursuant to paragraph (4) of subdivision (a) of, and
paragraph (4) of subdivision (b) of, Section 17001.
(e) Appropriations to the board to pay the costs necessary to
administer this chapter shall not exceed three million dollars
($3,000,000) annually.
(f) The Legislature hereby finds and declares its intent that three
hundred fifty thousand dollars ($350,000) should be annually
appropriated from the California Used Oil Recycling Fund in the
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annual Budget Act to the board, commencing with the 2010–11
fiscal year, for the purposes of Section 48655 and to conduct those
investigations and enforcement actions necessary to ensure a used
oil storage facility or used oil transfer facility causes the used
lubricating oil to be transported, as required by subdivision (a) of
Section 48651.
(g) This section shall remain in effect only until July 1, 2024,
and as of that date is repealed.
SEC. 35.
SEC. 34. Section 48653 is added to the Public Resources Code,
to read:
48653. The board shall deposit all amounts paid pursuant to
Section 48650 by manufacturers, civil penalties, and fines paid
pursuant to this chapter, and all other revenues received pursuant
to this chapter, into the California Used Oil Recycling Fund, which
is hereby created in the State Treasury. Notwithstanding Section
13340 of the Government Code, the money in the fund is to be
appropriated solely as follows:
(a) Continuously appropriated to the board for expenditure for
the following purposes:
(1) To pay recycling incentives pursuant to Section 48651.
(2) To provide a reserve for contingencies, as may be available
after making other payments required by this section, in an amount
not to exceed one million dollars ($1,000,000).
(3) (A) To make payments for the implementation of local used
oil collection programs adopted pursuant to Article 10
(commencing with Section 48690) to cities, based on the city’s
population, and counties, based on the population of the
unincorporated area of the county. Payment shall be determined
by multiplying the total annual amount by the fraction equal to the
population of cities and counties that are eligible for payments
pursuant to Section 48690, divided by the population of the state.
The board shall use the latest population estimates of the state
generated by the Demographic Research Unit of the Department
of Finance in making the calculations required by this paragraph.
Notwithstanding subdivision (b) of Section 48656, the total annual
amount shall equal eleven million dollars ($11,000,000), subject
to subparagraph (B).
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line 1
(B) If sufficient funds are not available to initially issue full
line 2 funding pursuant to subparagraph (A), the board shall provide
line 3 funding as follows:
line 4
(i) For the purposes set forth in this paragraph, one-half of the
line 5 amount that remains in the fund after the expenditures are made
line 6 pursuant to paragraphs (1) and (2) and subdivision (b). The board
line 7 may utilize additional amounts from the fund, up to, but not
line 8 exceeding, eleven million dollars ($11,000,000).
line 9
(ii) As the board finds is fiscally appropriate, for the purposes
line 10 set forth in Section 48656. The board shall give priority to the
line 11 distribution of funding in clause (i) for the purposes of this
line 12 paragraph.
line 13
(C) Pursuant to paragraph (2) of subdivision (d) of Section
line 14 48691, it is the intent of this paragraph that at least one million
line 15 dollars ($1,000,000) be made available specifically for used oil
line 16 filter collection and recycling programs.
line 17
(4) To implement Section 48660.5, in an amount not to exceed
line 18 two hundred thousand dollars ($200,000) annually.
line 19
(5) For expenditures pursuant to Section 48656.
line 20
(b) The money in the fund may be expended by the board for
line 21 the administration of this chapter and by the department for
line 22 inspections and reports pursuant to Section 48661, only upon
line 23 appropriation by the Legislature in the annual Budget Act.
line 24
(c) (1) Except as provided in paragraph (2), the money in the
line 25 fund may be transferred to the Farm and Ranch Solid Waste
line 26 Cleanup and Abatement Account in the General Fund, upon
line 27 appropriation by the Legislature in the annual Budget Act, to pay
line 28 the costs associated with implementing and operating the Farm
line 29 and Ranch Solid Waste Cleanup and Abatement Grant Program
line 30 established pursuant to Chapter 2.5 (commencing with Section
line 31 48100).
line 32
(2) The money in the fund attributable to a charge increase or
line 33 adjustment made or authorized in an amendment to subdivision
line 34 (a) of Section 48650 by Chapter 353 of the Statutes of 2009 shall
line 35 not be transferred to the Farm and Ranch Solid Waste Cleanup
line 36 and Abatement Account.
line 37
(d) The money in the fund may be expended by the Department
line 38 of Resources Recycling and Recovery, upon appropriation by the
line 39 Legislature, pursuant to paragraph (3) of subdivision (a) of Section
line 40 17001.
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(e) Appropriations to the board to pay the costs necessary to
administer this chapter shall not exceed three million dollars
($3,000,000) annually.
(f) The Legislature hereby finds and declares its intent that three
hundred fifty thousand dollars ($350,000) should be annually
appropriated from the California Used Oil Recycling Fund in the
annual Budget Act to the board, commencing with the 2010–11
fiscal year, for the purposes of Section 48655 and to conduct those
investigations and enforcement actions necessary to ensure a used
oil storage facility or used oil transfer facility causes the used
lubricating oil to be transported, as required by subdivision (a) of
Section 48651.
(g) This section shall become operative on July 1, 2024.
SEC. 36.
SEC. 35. Section 17153.5 of the Revenue and Taxation Code
is amended to read:
17153.5. Gross income does not include any amount received
for empty beverage containers by a consumer from a recycling
center or recycling location as the refund value, as defined in
Chapter 2 (commencing with Section 14502) of Division 12.1 of
the Public Resources Code.
SEC. 37.
SEC. 36. Section 24315 of the Revenue and Taxation Code is
amended to read:
24315. Gross income does not include any amount received
for empty beverage containers by a consumer from a recycling
center or recycling location as the refund value, as defined in
Chapter 2 (commencing with Section 14502) of Division 12.1 of
the Public Resources Code.
SEC. 38.
SEC. 37. The Legislature finds and declares that Section 17 of
this act, which adds Division 12.1 (commencing with Section
14500) to the Public Resources Code, and Section 33, 32, which
adds Chapter 20.5 (commencing with Section 42984) to Part 3 of
Division 30 of the Public Resources Code, do not affect, within
the meaning of paragraph (3) of subdivision (b) of Section 3 of
Article I of the California Constitution, the right to privacy because
the only information protected from disclosure is valuable
proprietary business and personal information collected under this
act to ensure accurate recycling data for regulatory purposes.
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line 1
SEC. 39.
line 2
SEC. 38. No reimbursement is required by this act pursuant to
line 3 Section 6 of Article XIIIB of the California Constitution because
line 4 the only costs that may be incurred by a local agency or school
line 5 district will be incurred because this act creates a new crime or
line 6 infraction, eliminates a crime or infraction, or changes the penalty
line 7 for a crime or infraction, within the meaning of Section 17556 of
line 8 the Government Code, or changes the definition of a crime within
line 9 the meaning of Section 6 of Article XIII B of the California
line 10 Constitution.
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SENATE BILL

No. 451

Introduced by Senator Dodd
February 16, 2021

An act to amend Sections 14515.8, 14549.5, 14562, 14571.8, and
14571.9 of the Public Resources Code, relating to beverage container
recycling, making an appropriation therefor, and declaring the urgency
thereof, to take effect immediately.
legislative counsel’s digest

SB 451, as introduced, Dodd. Beverage container recycling: pilot
projects.
Existing law, the California Beverage Container Recycling and Litter
Reduction Act, requires the Department of Resources Recycling and
Recovery to annually designate convenience zones and, until January
1, 2022, authorizes the department to approve up to 5 limited-term
recycling pilot projects that are designed to improve redemption
opportunities in unserved convenience zones. The act authorizes the
department to issue probationary operation certificates to pilot project
recyclers for not more than 3 years and makes those recyclers eligible
to apply for handling fees from the department. The act makes these
provisions inoperative on July 1, 2022, and repeals them on January 1,
2023. The act establishes the California Beverage Container Recycling
Fund and continuously appropriates moneys in the fund to the
department for specified purposes, including the amount necessary to
pay handling fees.
This bill would postpone to January 1, 2023, the date by which the
department may approve recycling pilot projects. The bill would increase
the maximum number of pilot projects from 5 to 10. By increasing
expenditures from a continuously appropriated fund for these extensions,
the bill would make an appropriation.
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This bill would make the provisions related to the pilot projects
inoperative on July 1, 2023, and would repeal them as of January 1,
2024.
This bill would make other conforming and nonsubstantive changes.
This bill would declare that it is to take effect immediately as an
urgency statute.
Vote: 2⁄3. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: no.
The people of the State of California do enact as follows:
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29

SECTION 1. Section 14515.8 of the Public Resources Code
is amended to read:
14515.8. (a) “Pilot project recycler” means a recycling location
established pursuant to under Section 14571.9.
(b) This section shall remain in effect only until January 1, 2022,
2024, and as of that date is repealed, unless a later enacted statute
that is enacted before January 1, 2022, 2024, deletes or extends
that date.
SEC. 2. Section 14549.5 of the Public Resources Code is
amended to read:
14549.5. On or before April 1, 2004, and annually thereafter,
of each year, or more frequently as determined to be necessary by
the department, the department shall review and, if necessary in
order to ensure payment of the most accurate commingled rate
feasible, recalculate commingled rates paid for beverage containers
and postfilled containers paid to curbside recycling programs and
collection programs. Prior to Before recalculating a commingled
rate pursuant to this section, the department shall do all of the
following:
(a) Consult with private and public operators of curbside
recycling programs and collection programs concerning the size
of the statewide sample, appropriate sampling methodologies, and
alternatives to exclusive reliance on a statewide commingled rate.
(b) At least 60 days prior to before the effective date of any new
commingled rate, hold a public hearing, after giving notice, to
make available to the public and affected parties the department’s
review and any proposed recalculations of the commingled rate.
(c) At least 60 days prior to before the effective date of any new
commingled rate, and upon the request of any party, make available
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documentation or studies which that were prepared as part of the
department’s review of a commingled rate.
(d) (1) Notwithstanding this division, the department may
calculate a curbside recycling program commingled rate pursuant
to this subdivision for bimetal containers and a combined
commingled rate for all plastic beverage containers displaying the
resin identification code “3,” “4,” “5,” “6,” or “7” pursuant to
Section 18015.
(2) The department may enter into a contract for the services
required to implement the amendments to this section made by
Chapter 753 of the Statutes of 2003. The department may shall
not expend more than two hundred fifty thousand dollars
($250,000) for each year of the contract. The contract shall be paid
only from revenues derived from redemption payments and
processing fees paid on plastic beverage containers displaying the
resin identification code “3,” “4,” “5,” “6,” or “7” pursuant to
Section 18015. If the department determines that insufficient funds
will be available from these revenues, after refund values are paid
to processors and the reduction is made in the processing fee
pursuant to subdivision (e) of Section 14575 for these containers,
the department may determine not to calculate a commingled rate
pursuant to this subdivision.
SEC. 3. Section 14562 of the Public Resources Code is
amended to read:
14562. The Legislature hereby finds and declares that the
minimum redemption payment established by this article is a
regulatory fee collected for the purpose of assuring the return for
recycling of a greater percentage of the beverage containers sold
in this state, and is beneficial to the beverage industry by assuring
the more reliable availability of raw materials. Accordingly, the
payments of redemption payments to the department for deposit
in the California Beverage Container Recycling Fund are not the
“proceeds of taxes,” as that term is used in subdivision (c) of
Section 8 of Article XIIIB of the California Constitution, and the
disbursement or encumbrance of money in the fund is not subject
to the limitations imposed by that article. In all other respects, the
payments made pursuant to this division shall be governed by
applicable provisions of the California Constitution.
SEC. 4. Section 14571.8 of the Public Resources Code is
amended to read:
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14571.8. (a) No lease entered into by a dealer after January 1,
1987, may contain a leasehold restriction that prohibits or results
in the prohibition of the establishment of a recycling location.
(b) The director may grant an exemption from the requirements
of Section 14571 for an individual convenience zone only after
the department solicits public testimony on whether or not to
provide an exemption from Section 14571. The solicitation process
shall be designed by the department to ensure that operators of
recycling centers, dealers, and members of the public in the
jurisdiction affected by the proposed exemption are aware of the
proposed exemption. After evaluation of the testimony and any
field review conducted, the department shall base a decision to
exempt a convenience zone on one, or any combination, of the
following factors:
(1) The exemption will not significantly decrease the ability of
consumers to conveniently return beverage containers for the
refund value to a certified recycling center redeeming all material
types.
(2) Except as provided in paragraph (5), the nearest certified
recycling center is within a reasonable distance of the convenience
zone being considered from exemption.
(3) The convenience zone is in the area of a curbside recycling
program that meets the criteria specified in Section 14509.5.
(4) The requirements of Section 14571 cannot be met in a
particular convenience zone due to local zoning or the dealer’s
leasehold restrictions for leases in effect on January 1, 1987, and
the local zoning or leasehold restrictions are not within the
authority of the department and the dealer. However, any lease
executed after January 1, 1987, shall meet the requirements
specified in subdivision (a).
(5) The convenience zone has redeemed less than 60,000
containers per month for the prior 12 months and, notwithstanding
paragraph (2), a certified recycling center is located within one
mile of the convenience zone that is the subject of the exemption.
(c) The department shall review each convenience zone in which
a certified recycling center was not located on January 1, 1996, is
not located to determine the eligibility of the convenience zone
under the exemption criteria specified in subdivision (b).
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(d) The total number of exemptions granted by the director
under this section shall not exceed 35 percent of the total number
of convenience zones identified pursuant to this section.
(e) The department may, on its own motion, or upon petition
by any interested person, revoke a convenience zone exemption
if either of the following occurs:
(1) The condition or conditions that caused the convenience
zone to be exempt no longer exists, and the department determines
that the criteria for an exemption specified in this section are not
presently applicable to the convenience zone.
(2) The department determines that the convenience zone
exemption was granted due to an administrative error.
(f) If an exemption is revoked and a recycling center is not
certified and operational in the convenience zone, the department
shall, within 10 days of the date of the decision to revoke, serve
all dealers in the convenience zone with the notice specified in
subdivision (a) of Section 14571.7.
(g) An exemption shall not be revoked when a recycling center
becomes certified and operational within an exempt convenience
zone unless either of the events specified in paragraphs (1) and (2)
of subdivision (e) occurs.
SEC. 5. Section 14571.9 of the Public Resources Code is
amended to read:
14571.9. (a) (1) Until January 1, 2022, 2023, the department
may approve up to five 10 recycling pilot projects that meet the
requirements of this section.
(2) The pilot projects, which shall be submitted by applicant
jurisdictions, shall be designed to improve redemption opportunities
in unserved convenience zones. It is the intent of the Legislature
to create new, convenient recycling opportunities to improve
consumer redemption of eligible beverage containers and increase
recycling rates in jurisdictions served by pilot projects and to
provide recycling opportunities to improve consumer redemption
of eligible containers in pilot project areas, including in rural areas.
(3) Unless otherwise specified in or authorized by the
department pursuant to under this section, an operator of a pilot
project operator shall be subject to all requirements imposed on
recycling centers as specified in this division and any implementing
regulations, except for the requirements specified in Sections 14570
and 14571.
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(4) If a pilot project ends before January 1, 2022, 2023, the
department may consider additional pilot project proposals, but
not more than five 10 pilot projects may operate at the same time.
(b) (1) Notwithstanding Sections 14570, 14571, and 14571.6,
a convenience zone that falls within the area of a pilot project
approved by the department under this section shall be deemed
served while the pilot project is operational.
(2) (A) A dealer within the jurisdiction of a pilot project shall
post a clear and conspicuous sign of at least 10 inches by 15 inches
at each public entrance to the dealer’s place of business that
specifies the name of the pilot project location nearest to the dealer,
as provided by the department, the days and hours of operation of
the pilot project location, and the toll-free telephone number
established by the department pursuant to under subparagraph (B).
This information shall be kept accurate and up to date.
(B) The department shall establish a toll-free telephone number
and an internet website for the purpose of disseminating to
disseminate information regarding beverage container recycling
opportunities.
(3) If a pilot project ceases operation or the pilot project’s
certification has been revoked by the department, a dealer in the
convenience zone served by the pilot project shall comply with
Sections 14570, 14571, and 14571.6. The department shall inform
all dealers within a convenience zone of any change in status of a
pilot project serving that convenience zone within 10 calendar
days.
(c) No later than 90 days after the effective date of this section,
the department shall hold at least one public workshop with
interested stakeholders to solicit feedback on the pilot project
program described in this section, including feedback on the factors
that may be considered in the approval of a pilot project.
(d) The requirements for a pilot project shall include, but not
be limited to, all of the following:
(1) A pilot project shall serve one of the following:
(A) At least three unserved convenience zones.
(B) One or more convenience zones impacting a total of at least
30 dealers in unserved convenience zones.
(C) A rural region.
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(2) A pilot project shall be in a jurisdiction that, as of the
effective date of the pilot project application, meets at least one
of the following conditions:
(A) Had at least six unserved convenience zones.
(B) Had 75 percent of the convenience zones in the jurisdiction
unserved.
(C) Is located in a rural region.
(3) A pilot project shall not establish a location for redeeming
a beverage container for its refund value that is outside of the pilot
project area.
(4) A pilot project recycler may be located anywhere within the
pilot project area.
(5) A pilot project shall be served only by a pilot project recycler
that meets all of the following requirements:
(A) The pilot project recycler shall be open a minimum of one
weekday per week for at least eight hours.
(B) In addition to the requirement in subparagraph (C), the pilot
project recycler shall be open at least five hours per week during
periods other than from Monday through Friday from 9 a.m. to 5
p.m.
(C) The pilot project recycler shall be open at least eight hours
per week during the weekend.
(D) The pilot project recycler shall accept and pay the refund
value for all eligible beverage container types.
(E) The operator of the pilot project operator shall notify the
department in writing 10 calendar days before any change of the
location where redeemed empty beverage containers are stored.
(F) The pilot project recycler shall only redeem eligible empty
beverage container material purchased from consumers for
recycling, and shall not accept material from any other certified
or noncertified person or entity, including, but not limited to,
recycling centers, dropoff or collection programs, curbside
programs, and processors.
(G) A The pilot project operator shall keep separate transaction
records for each location within the pilot project, and in the case
of mobile collection programs, separate transaction records for
each location served by the mobile unit.
(6) A processor shall not issue an authorization to cancel
pursuant to under subdivision (b) of Section 2110 of Title 14 of
the California Code of Regulations to a pilot project recycler.
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line 1
(7) Additional requirements as deemed necessary by the
line 2 department.
line 3
(e) A pilot project established pursuant to this section may
line 4 provide stationary dropoff locations or mobile collection programs.
line 5
(f) A jurisdiction that opts to be served by a pilot project shall
line 6 submit its pilot project proposal to the department for approval.
line 7 The proposal shall include all of the following elements:
line 8
(1) A map of the pilot project area, including intended locations
line 9 for pilot project recyclers.
line 10
(2) A list of proposed operators of pilot project recyclers.
line 11
(3) Contact information for the jurisdiction.
line 12
(4) Planned dates of operation.
line 13
(5) A description of how the pilot project will meet the
line 14 requirements of this section.
line 15
(6) Additional elements as determined by the department.
line 16
(g) The department may issue probationary certificates of
line 17 operation to pilot project recyclers participating in an approved
line 18 pilot project. A certificate issued under this section shall be valid,
line 19 and shall specify that the certificate is valid, for a period of not
line 20 more than three years or until the end of the pilot project,
line 21 whichever comes first. Notwithstanding certification requirements
line 22 imposed by this division or implementing regulations, the following
line 23 application review timelines shall apply to pilot projects:
line 24
(1) The department shall notify each applicant and the
line 25 appropriate pilot project contact within 30 calendar days of receipt
line 26 of the proposal, or receipt of additional information if the proposal
line 27 was initially deemed incomplete, that the proposal for certification
line 28 is either complete and accepted for further review or incomplete
line 29 and the reasons for incompleteness.
line 30
(2) Upon determining that a proposal is complete, the department
line 31 shall notify the applicant and appropriate pilot project contact in
line 32 writing within 30 calendar days that the application is either
line 33 approved with probationary status or denied and the reasons for
line 34 denial.
line 35
(h) In approving pilot projects, the department shall consider
line 36 all of the following factors:
line 37
(1) The number of unserved convenience zones that will be
line 38 served by the pilot project.
line 39
(2) The total number of hours per week the pilot project recycler
line 40 will operate.
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(3) The total number of locations that will be served under the
pilot project.
(4) Whether the jurisdiction has actively prevented the siting
or operation of a certified recycling center at a supermarket site.
(5) The geographic distribution of jurisdictions proposing a pilot
project.
(6) Potential impacts to existing certified recycling centers.
(7) Additional factors deemed relevant by the department.
(i) (1) The department may revoke the approval of a pilot
project or the associated probationary certification of a pilot project
recycler participating in the pilot project, or both, at any time if
the jurisdiction or operator of the pilot project operator fails to
meet the conditions outlined in the department’s approval of the
application or violates this division or a regulation adopted pursuant
to under this division, except as to violations of the division or
regulations that are inconsistent with the operation of an approved
pilot project. If the department revokes a probationary certification
of a pilot project recycler, the department may require the
jurisdiction or operator of the pilot project operator to take the
steps necessary to ensure that the pilot project achieves its goals
consistent with the approved pilot project application.
(2) If the approval of a pilot project is revoked, the review
process described in Section 14571.7 shall apply to each
convenience zone that was a part of the pilot project.
(j) (1) Notwithstanding paragraph (1) of subdivision (c) of
Section 14585, a pilot project recycler that has been certified by
the department on a probationary basis pursuant to under an
approved pilot project shall be eligible to apply for handling fees
pursuant to under Section 14585 and to receive from certified
processors the amounts specified in subdivision (a) of Section
14573.5 for refund values, administrative costs, and processing
payments.
(2) Notwithstanding paragraph (1) of subdivision (c) of Section
14585, the existence of a pilot project recycler shall not affect the
handling fee eligibility of a recycling center.
(3) For purposes of handling fee eligibility, a pilot project
recycler may be located anywhere within a pilot project area.
(k) The department may adopt emergency regulations for the
purpose of implementing to implement this section. Emergency
regulations, if adopted, shall be adopted in accordance with Chapter
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3.5 (commencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code, and for the purposes of that
chapter, including Section 11349.6 of the Government Code, the
adoption of these regulations is an emergency and shall be
considered by the Office of Administrative Law as necessary for
the immediate preservation of the public peace, health and safety,
and general welfare. Emergency regulations adopted pursuant to
under this section shall be filed with, but not be repealed by, the
Office of Administrative Law and shall remain in effect until
amended or repealed by the department or July 1, 2022, 2023,
whichever comes first.
(l) This section shall become inoperative on July 1, 2022, 2023,
and, as of January 1, 2023, 2024, is repealed.
SEC. 6. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article IV of the California Constitution and shall
go into immediate effect. The facts constituting the necessity are:
In order to modernize the Beverage Container Recycling and
Litter Reduction Act to increase recycling in the state, it is
necessary for this act to take effect immediately.
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